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ritytiof the freight forwarder falls below the amount required under this sub-
gection.

(7} PAYMENT OF CLAIMS IN CASES OF FINANCIAL FAILURE OR INSOLVENCY.—
If a freight forwarder registered under this chapter esperiences financial failure
or insolvency, the surety provider of the freight forwarder shall—

“(A) submit a notice to cancel the financial secuxrity to the Administrator
in accordance with paragraph (5);

“B) publicly advertise for claims for 60 days beginning on the date of
puglication by the Secretary of the netice to cancel the financial security;

and -
“C) pay, not later than 30 days after the expiration of the 60-day peried
for submission of claims—
“1) all uncontested clatme received during such period; or
“(ii) a SIO rata share of such claims if the total amount of such claims
exceeds the financial gecurity available,

“(8) PENALTIES.—

“A) CiviL. acTioNns.—Either the Seeretary or the Attorney General may
bring & civil action in an appropriate district court of the United States to
enforce the requirements of this subsection or a regulation prescribed or
order issued under this subsection. The court may award appropriate relief,
including injunctive relief, ‘

“(B} CiviL PENALTIES.--If the Secretary defermines, after notice and op-
portunity for a hearing, that a surety provider of a freight forwarder reg-
istered under this chapter has violated the requirements of this subsection
or a regulation prescribed under this subsection, the surety provider shall
gtja.g]jg&l)e to the United States for a civil penalty in an amount not to exceed

“C) Errorsrry.—If the Secretary determines, after netice and oppor-
tunity for a hearing, that a surety grovider of a freight forwarder registered
under this chapter has viclated the regquirements of this subsection or a
regulation prescribed under this subsection, the surety provider shall be in-
ehigible to provide the financial security of a freight forwarder for 5 years.

“(9) DEDUCTION OF COSTS PROHIBITED.—The amount of the financial security
required under this subsection may not be reduced by deducting attorney’s fees
or administrative costs.

“10) FINANCIAL SECURITY AND INSURANCE AMOUNT ASSESSMENT.—Every 5
years, the Secretary shall review, with public notice and comment, the amounts
of the financial secirity and insuranee required under this subsection to deter-
mine whether the amounts are sufficient to provide adequate financial security,
and shall be authorized to increase the amounts, if necessary, based upon that
determination.”.

(b} RULEMAKING,—Not later than 1 year after the date of enactment of this Act,
the Secretary shall issue regulations to implement and enforce the requirements of
subsections (b) and (c) of section 13806 of title 49, United States Code, as amended
by subsection (a). ‘

{¢) ErrrcTIvE DATE.~The amendments made by subsection (a)} shall take effect
on the date that is 1 year after the date of enactment of this Act.

(d) Review of BECURITY REQUIREMENTS.—Not later than 15 monthy after the
daé;le of ﬁx;flctment of this Act, the Inspector General of the Department of Transpor-
tation shall—

€1) review the regulations and enforcement practices of the Secretary under
subsections (b) and (¢} of section 13906 of fitle 49, United States Code, as
amended by this Act; and -

(2) make any recommendations to the Secretary that may be necessary to im-
prove the enforcement of such regulations.

SEC. 6207. RECISTRATION FEE SYSTEM.
Section 13908(d)(1) is amended by striking “but shall not exceed $300”.
SEC. 6208. UNLAWFUL BROEERAGE ACTIVITIES. .
(a) IN GENERAL.—Chapter 149 is amended by adding at the end the following:

“§ 14916, Unlawful brokerage activities

“(a) PROHIBITED ACTIVITIES.—A person may provide interstate brokerage services
as a broker only if the person—
“(1) is registered under, and in compliance with, section 13904; and
“2) has satisfied the financial securify requirements under section 138086,
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“(b) EXCEPTONS.~—Subsection (a) shail not apply to—
‘1‘( 1 a)l nonwvesseimoperatmg common carrier (as defined in section 40102 of
title 46
; “2) an ocean freight forwarder (as defined in section 40102 of title 46);
“(8) a customs broker licensed in accordance with section 111.2 of titie 19,
Code of Federal Regulations; or
“(4) an indirect air carrier holding a Standard Security Program approved by
the Transportation Security Administration,
when arranging for inland transportation as part of an international through move-
ment involving ocean triansportation between the United States and a foreign port.
“(e} CIVIL PENALTIES AND PrivaTE CAUSE OF ACTION.—-Any person who knowingly
anthorizes, consents fo, or permits, directly or indirectly, either alone or in conjunc-
tion with any other person, a viclation of subsection (a} is liable—
“(1) to the United States Government for a civil penalty in an amount not te
exceed $10,000 for each viclation; and
“2) to the injured party for all valid claims incurred without regard to
amount.
“(d) Liapre ParTIES.—The lability for civil penalties and for claims vnder this
section for unauthorized brokering shall apply, jointly and severatly—
“1) to any corporate entity or partnership invelved; and
“(2) to the individual officers, directors, and principals of such entities.”.
(b} CLERICAL AMENDMENT.—The analysis for such chapter is amended by adding
at the end the following:

“14916. Unlawful brekerage activities.”,
 SEC. 6209. REQUIREMENT FOR REGISTRATION AND USDOT NUMBER.

‘(a) Iv GENERAL ~Subchapter TiT of chapter 311 {s amended by msertwg after sec-
tion 31133 the following:

“§31134. Req;:;rement for registration and Department of Transportation
number

“(a) v GENERAL.—AR ernployer or an employee of the employer may operate a
comunercial motor vehicle in interstate commerce only if the Secretary of Transpor-
tation registers the employer under this section and issues the employer a Depart-
ment of Transpertation number.

“'h) REGISTRATION.—UJpon application for registration and a Department of Trans-
portation number under this section, the Secretary shall register the employer if the
Secretary determines that—

“(1) the employer is willing and able to corply with the requirements of this
subchapter and chapter 51 if applicable; and

“2YA) during the 3-year period before the date of the filing of the application,
the employer was not related through common stock, common ownership, coma-

- mon control, common management, or common familial relationship to any

other person subject to safety regulations under this subchapter who, during
such 3-year period, was unwilling or unable to comply with the requirements
of this subchapter or chapter 51 if applicable; or

“B) the employer has disclosed to the Secretary any relationship involving
common, stock, common ownership, common control, common management, or
comumon familial relationship between that person and any other motor carrier.

“¢) REVOCATION OR SUSPENSION.—The Secretary shall revoke or suspend the reg-
g‘traﬁon of an employer issued under subsection (b) if the Secretary determines

Bt

“(1) the authority of the employer fo operate as a motor carrier, freight for-
warder, or broker pursuant to chapter 139 is revoked or suspended under sec-
tion 13905(d)(1) or 13905(f); or

“(2) the employer has willfully failed to comply with the requirements for reg- -
istration set forth in subsection (b).

“d) COMMERCIAL REGISTRATION.—AR employer registered under this section may
not provide transportation subject to jurisdiction under subchapter 1 of chapter 135
unless the employer is also vegistered under section 13902 o provide such transpor-
tation.

“a) Srars AUTHORITY —Nothing in this section shall be construed as affecting the
atrthority of a State to issue a Department of Transportation number under State
law to a person operating in intrastate commerce,”.
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(b) CLERICAL AMENDMENT.—The analysis for chapter 311 is amended by inserting
after the item relating to section 31133 the following:

“31134. Reguirement for registration and Department of Transportation number,”.

Subtitle C—Commercial Motor Vehicle Safety

SEC. 6361, MOTOR CARRIZR SAFETY ASSISTANCE PROGRAM.
{a) GENERAL AUTHORITY.—Section 31102 is amended to read as follows:

“% 31102, Motor carrier safety assistance program

“(a) GENERAL AUTHORITY ~—The Secretary of Transportation shall administer a
motor carrier safety assistance program to assist States with—

“1) the development or implementation of programs for impreving motor car-
rier gafety; and

“(2} the enforcement of Federal regulations, standards, and orders (and com-
patible State regulations, standards, and orders) on~—-

“(A} commercial motor vehicle safety; and

“(B) hazardous materials transportafion safety.

“b) STATE PLANS.—

(1) ProCEDURES.—The Secretary shall prescribe provedures for a State to
participate in the program, including procedures under which the State shall
submit a plan, in writing, fo the Secretary in which the State agrees—

St:;. ?todassume responsibility for iraproving motor carrier safety in the
te; an

“(B) to adopt and enforce Federal regulations, standards, and orders (and
compatible State regulations, standards, and erders) on—

“(1) commercial motor vehicle safety; and
“(ii) hazardous materials transportation safety.

“2) CONTENTS.—A plan submitted by a State under aragraph (1) shall—

“(A} provide for implementation of performance-based activities, including
deploymrent of technology, to enhance the efficiency and effectiveness of
commercial motor vehicle safety programs; :

“(B) provide for implementation of a horder commercial motor vehicle
safety program and related enforcement activities if the State shares a land
border with another country;

“(C) designate a State motor vehicle safety agency (in this paragraph re-
ferred to as the ‘designated State agency’) responsible for administering the
plan throughout the State;

“(D) provide satisfactory assurances that the designated State agency has
or will have the legal authority, resvurces, and qualified personnel nec-
essary to enforce the regulations, standards, and orders;

“(B) provide satisfactory assurances that the State will devote adequate
amounts to the administration of the plan and enforcement of the regula-
tions, standards, and orders;

“F) provide a right of entry and inspection to carry out the plan;

“(G} provide that all reports required under this section be submitted to
the designated State agency and that the designated State agency will

_ make the reports available to the Secretary on request;

“(H) provide that the designated State agency will adopt the reporting re-
quirements and use the forms for recordkeeping, inspections, and investiga-
tions the Secretary prescribes; ]

“(I) require regstrants of commercial motor vehicles to make a declara-
tion of knowledge of agpﬁcable safety regulations, standards, snd orders of
the Government and the State;

“J) provide that the State will grant maximom reciprocity for inspections
conducted under the North American Ir;sﬁeci:ion Standard through the use
of a nationally accepted system that allows ready identification of pre-
viously inspected commercial motor vehicles;

“K} ensure that activities described in subsection (f)}{3%B), if financed
with grants under this section, will not diminish the effectiveness of the de-
velopment and implementation of comxmercial motor wvehicle safety pro-
grams described in subsection (a);

“(1) ensure that the designated State agency will coordinate the plan,
data collection, and information systerns with State highway safety pro-
grams under title 23;
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“(M) ensure participation in appropriate Federal Motor Carrier Safety
Administration information systems and cther information systems by all
appro riate jurisdictions receiving funding under this section;

(Nfgrcvide satisfactory assurances that the State is willing and able to
exchange information with other States in a timely manner;

0) provide satisfactory assurances that the State will undertake efforts
that emphasize and improve enforcement of State and local traffic safe-
ty laws and regulations related to commercial motor vehicle safety; .

“P) provide satisfactory assurances that the State will promote activities
in support of national priorities, including— B

‘(i) activities aimed at removing impaired commercial motor vehicle
drivers from the highways of the United Stateg

“(I) through adequate enforcement of regulations on the use of al-
cohol and controlled substances; and

“1I) by ensuring ready roadside access to alcohol detection and
measuring equipment;

“(if) activities aimed at providing an appropriate level of training to
State motor carrier safety assistance program officers and employees on
recognizing drivers impaired by alcohol or controlled substances; and

“(it]) interdiction activities affecting the transportation of controlled
substances by commercial motor vehicle drivers and training on appro-
priate strategies for carrying out those interdiction activities;

“(Q) provide satisfactory assurances that the State has established a pro-
gram to ensure that-—

“i) accurate, complete, and timely motor carrier safety data is col-
lected and reported to the Secretary; and
.. i) the State will participate in a national mofor carrief safety data
correction system prescribed by the Secretary;

“(R) ensure that the State will cooperate in the enforcement of financial
responsibility re:éujremenm under sections 13906, 31138, and 31139 and
regulations ssued thereunder;

“(8) ensure consistens, effective, and reagonable sanctions;

“T} ensure that roadside inspections will be conducted at a location that
iz adequate to protect the safety of drivers and enforcement personnel; .

“U) provide satisfactory assurances that the State will include, in the
training manual for the licensing examination to drive a noncommercial
motor vehicle and a commercial motor vehicle, information on best practices
fmi;j &{wmg safely in the vicinity of noncommercial and commercial motor
vehicles;

“(V) provide satisfactory assurances that the State will enforce the reg-
istration requirements of sections 13902 and 81134 by prohibiting the oper-
ation of any vehicle discovered to be ogerated by a motor carrier—

“(i) without a registration issued under such sections; or

“(ii) beyond the scope of such registration;

“(W) provide satisfactory assurances that the State will conduct com-
rehensive and highly visible traffic enforcement and commercial motor ve-
icle safety inspection programs in high-risk locations and corridors; and

“X) provide for implementation of activities to monitor the safety per-
formance of motor carriers of passengers, including ingpections of commer-
cial motor vehicles designed or used to transport passengers; except that
roadeide inspections must be conducted at a station, terminal, border cross-
ing, maintenance facility, destination, or other location where a motor car-
rier may make a planned stop, except in the case of an imminent or obvious
safety hazard. :

“(3) MAINTENANCE OF EFFORT.— .

“A) IN GENERAL—A plan submitted by a State under this subsection
shall provide that the total expenditure of amounts of the State and pelit-
ical subdivisions of the State (not including amounts of the United States)
for cornmercial motor vehicle safety rogl'fglms and for enforcement of com-
mercial motor vehicle size and weight limitations, drug interdiction, and
State traffic safety laws and regulations under subsection (f will be main-
tained at a level at least equal to the average level of that expenditure for
the 3 most recent fiscal years ending before the date of enactment of the
Motor Carrier Safety, Efficiency, and Accountability Act of 2012.

“B) CALCULATING STATE EXPENDITURES.—In calcnlating the average level
of State expenditure, the Secretary—
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“0) may allow the State fo exclude State expenditures for Govern-
ment-sponsored demonstration or pilot programs; and
“(iiy shall require the State to exclude Government amounts.
“¢) GUIDANCE AND STANDARDS.—

“(1} Iv GENERAL.—Not later than October 1, 2013, the Secretary shall

“(A) develop guidance on the effectiveness of specific enforcement and re-
lated activities in generating reductions in fatalities and crashes involving
commercial motor vehicles; and

“(B‘?nﬁubﬁsh gtandards for data timeliness, accuracy, and completeness
that will aliow States to meet the objectives of this section and that are con-
gistent with the standards issted under section 31106(a)(4).

“(2) OPTIMIZATION OF ALLOCATIONS.—The Secretary shall develep a tool for .
States to optimize allocations of motor carrier safety resources to carry out en-
forcement and related activities to meet the objectives of this section.

“(3) UPDATES OF GUIDANCE.~The Secretary shall update the guidance issued
under paragraph (1)(A) periodically to reflect new information, -

“d) PERFORMANCE MEASURES,—

“1) STATE TARGETS.—For fiseal year 2014, and each fiscal year thereafter,
each State, in the plan submitted by that State under subsection (b), shall—

“(A) establish targets, in quantifiable metrics, for enforcement activities,
data quality, and other benchmarks to reduce fatalities and crashes involv-
ing commercial motor vehicles;

“(B) select target activities in accordance with the Secretary’s latest guid-
ance to ensure States pursue activities likely to generate maximurs fatality
and crash reduction; and : :

“() meet the standards for data published by the Secretary under sub-
section (e){1)XB).

“(2) ANNUATL UPDATES OF STATE PLANS.—A State shall

“(A) update its plan under subsection (b) annually to establish targets for
the following fiscal year; and

“(B) submmit the updated plan to the Secretary.

“(3) REQUIREMENTS FOR TARGETS.—If & State receives an increase in grant
funds under this section in a fiscal year as compared to the previous fiseal year,
the targets established by the State under tflaralgraph {1) for the fizcal year shall
exceed the levels achieved by the State in the previous fiscal year.

“(4) STATE REPORTS.—

“A) INFORMATION ON FATALITIES AND CRASHES INVOLVING COMMERCIAL
MOTOR VEHICLES.—Under the motor carrier safety assistance program, a
State shall report to the Secretary the number and rate of fatalities and
crashes invelving commercial mofor vehicles occurring in the State in the
previous fiscal year.

“B) OTHER INFORMATION.—A State shall include in the report required
under subparagraph (A) information on commercial motor vehicles reg-
istered in the State and invelved in crashes in such fiscal year and any
other information requested by the Secretary.

“5} ASSESSMENTS.—As part of the annual plan approvel process under sub-
section (e), the Secretary shall assess whether—

“(A) a State met its targets in the previous fizcal year; and

“B) targeted activities are reducing fatalities and crashes involving com-
mercial motor vehicles.

“(e) PLan REVIEW.— ‘

“(1) APPROVAL PROCESS,—Before distributing grant funds under subsection ()
in & fiscal year, the Secretary shall—

“(A) review each State plan submitted to the Secretary under subsection
(b), as updated by the State under subsection (d); and

“(B)(} approve the plan if the Secretary determines that the plan is ade-
guate to promote the objectives of this section; or

“(ii) disapprove the plan.

“2) REsusyITTAL.—If the Secretary disapproves a plan under this subsection,
the Secretary shall—

“A) give the State a written explanation; and

“{B) allow the State to modify and resubmit the plan for approval.

“3y CONTINUOUS EVALUATION OF PLANS,-—

“(A) IN GENERAL.-On the basis of reports submitted by the motor vehicle
safety agency of a State with a plan approved under this subsection and
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the Secretary’s own investigations, the Secretary shall make a continuing

evaluation of the way the State is carrying out the plan. _ ’

“B) WITHDRAWAL OF APPROVAL.~

“i) Iv GENERAL.—If the Secretary finds, after notice and opportunity
for comment, a State plan previously approved under this subsection is
not being followed or has become inadequate to ensure enforcement of
the regulations, standards, or orders, the Secretary shall withdraw ap-
proval of the plan and notify the State.

(i) EFFRCTIVE DATE.—The plan shall not be effective beginning on
the date the notice is received. L

“(iii)} JUDICIAL REVIEW.—A State adversely affected by a withdrawal
quder this subparagraph may seek judicial review under chapter 7 of
title 5.

“(C) ADMINISTRATIVE AND JUDICIAL PROCEEDINGS.—Notwithstanding a
withdrawal of approval of a State plan under this paragraph, the State may
retain jurisdiction in administrative or judicial proceedings begun before
the date of the withdrawal if the issues involved are not related directly

L to the reasons for the withdrawal.
“f) GRANTS TO STATES.— ‘

“(1) IN GENERAL.—Subject to the availability of funds, the Secretary shall
make grants to States for the development or implementation of programs
under this section in accordance with paragraph (3). '

“(2) ELIGIBLLITY wr

“CAy IN GENERAL.—A State shall be eligible for a grant under this sub-
section in a fiscal year in an amount equal to the State’s allocated arnount
determined under section 31104{f} if the State has in effect a State plan
under subsection: (b) that has been approved-by the Secretary under-sub-
section {e) for that fiscal year.

“B) WITHHOLDING OF FUNDS.—In the case of a State that dees not meet
the requirements of subparagraph (A) in a fiscal year, the Secretary may
withhold grant finds from a State’s allecated amount determined under
gection 31104(f) for that fiscal year as follows:

“(i) The Secretary may withhold up to 25 percent of such funds if the
State had a plan approved under subsection {(e) for the fiscal year pre-
ceding the fiscal year of the grant, but has not had a plan approved
under subsection {e) for the fiscal year of the grant.

“(ii) The Secretary may withhold up to 50 percent of such funds if
the State had a plan approved under subsection (e) for the second fiscal
vear preceding the fiscal year of the grant, but has not had a plan ap-
proved under subsection {e) for the fiscal year of the grant and the pre-
ceding fiscal year.

. “(ifi) The Secretary may withhold up fo 75 percent of such funds if
the State had a plan approved under subsection {e} for the third fiscal
year preceding the fiseal year of the grant, but has not had a plan ap-
proved under subsection (e) for the fiscal year of the grant and the 2
preceding fiscal years. .

“(iv) The Secretary may withhold 100 percent of such funds if the
State has not had a plan approved under subsection (e) for the fiscal
year of the grant and the 3 preceding fiscal years.

) SUBSEQUENT AVAILABILITY OF WITHHELD FUNDS.—The Secretary shall
make available to a State the grant funds withheld from the State for a
fiscal yvear under subparagraph (B) if the Secretary approves the State’s
plan under subsection {e) on or before the last day of that fiscal year.

“D) REALLOCATION OF WITHHELD FUNDS.If the Secretary withholds
grant funds from a State for a fiscal year under subparagraph (B), and the
State doea not bave a plan approved under subsaction (e) on or before the
last day of that fiscal year, such funds shall be released to the Secretary
ﬁ:i reallocation among the States under section 31104(f) in the following fis-
cal year,

“3) USE OF GRANT FUNDS.—

“A) IN GENERAL.—A State receiving a grant under this subsection shall
use the{ hg)rant funds for activities to further the State’s plan under sub-
section {b).

“B) USE OF GRANTS T0 ENFORCE OTHER LAWS.—Subject to subparagraph
{C), a State may use grant funds received under this subsectionm
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“@) if carried out in conjunction with an appropriate inspection of a
" commercial motor vehicle to enforee Federal or State commercial motor
vehicle safety regulations, for— .

A1) enforcement of commercial motor vehicle size and weight, lim-
itations at locations other than fixed weight facilities, at specific lo-
cations such as steep afxrade:s or mountainous terrains where the
weight of a commercial motor vehicle can significantly affect the
safe operation of the vehiele, or at ports where intermodal shipping
containers enter and leave the United States; and

“(ID detection of the unlawfizl presence of a controlled substance
(as defined under section 102 of the Comprehensive Drug Abuse
Prevention and Control Act of 1870 (21 U.S.C. 802)) in a comrmer-
cial motor vehicle or on the person of any eccupant (including the
operator} of the vehicle; and

“(ii) for documented enforcement of State traffic laws and regulations
designed to promote the safe operation of commercial motor vehicles,
including decumented enforcement of such laws and regulations relat-
ing to noncommercial motor vehicles when necessary to promote the
sa%e operation of commercial motor vehicles.

“(} LIMITATIONS.—

“i} EFfECT ON COMMERCIAL MOTOR VEHICLE SAFETY PROGRAMS.—A
State may use grant funds received under this subsection for an activ-
ity described in subparagraph (B) only if the activity will not diminish
the effectiveness of commercial motor vehicle safety programs described
in subsection (a).

“ii) ENFORCEMENT ACTIVITIES RELATING TO NONCOMMERCIAL, MOTOR
VEHICLES.A State may not use more than 5 percent of the total
amount of grants received by the State under this subsection in a fiscal
year for enforcement activities relating to noncommercial motor vehi-
cles described in subparagraph (BXii) unless the Secretary determines
a higher percentage will resulf in significant increases in commercial
motor vehicle safety.

“g) ANnNUAL REPORT.—The Secretary shall submit to the Comraittee on Transpor-
tation and Infrastructure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate an annual report that—

“(1) analyzes commercial motor vehicle safety trends among the States and
documents the most effective commercial motor vehicle safety programs imple-
mented with grants under this section;

“(2) describes the effect of activities carried out with grants made under this
section on commercial motor vehicle safety; and

“3) documents the number and rate of fatalities and crashes involving com-
mercial motor vehicles by State.”. )

(b} CONFORMING AMENDMENT.—Section 31108(a) is amended by striking “section
31102(bX1)(E) of this title” and inserting “section 31102(b)(3)".

(¢) CLERICAL AMENDMENT.~-The analysis for chapter 311 is amended by striking
the item relating to section 31102 and inserting the following:

“31102. Motor currier safety assistance program.”.
SEC. §302. PERFORMANCE AND REGISTRATION INFORMATION SYSTEMS MANAGEMENT PRO.
GRAM.

(a) IN GENERAL.~-Section 31109 is amended to read as follows:

“$31109. Performance and regisiration information systems management
program :

“(a) In GENERAL—The Secretary shall carry out a performance and registration
information systems management program to link Federal motor carrier safety in-
formation systems with State commercial vehicle registration and licensing systems
as part of the motor carrier information system established under section 31106.

“(by DESIGN,—The program shall enable a State to—

“(1) determine the safety fitness of a2 motor carrier or registrant-.
“(A) when licensing or registering the motor carrier or registrant; or
“(B) while the license or registration is in effect; and
“(2) deny, suspend, or revoke the commercial motor vehicle registration of a
motor carrier or registrant to whom the Secretary has issued an operations out-
of-gervice order.

“(¢} PROGRAM PARTICIPATION,—Not later than September 30, 2015, the Secretary

shall require a State to participate in the program by—
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“1) complying with the uniform policies, procedures, and technical and oper-
ational standards preseribed by the Secretary under section 31106(a)(4);

“2) having in effect a law providing the State with the authority to impose
the sanctions described in 9ara%raph (3XA) on the basis of an out-of-service
order issued by the Secretary; an

“3) establishing and implementing a process, approved by the Secretary, to—

“(A) deny, suspend, or revoke the vehicle registration or seize the reg-
- istration plates of a commercial motor vehicle registered to a metor carrier
to whom ihe Secretary has issued an out-of-zervice order; and
- “B) reinstate the vehicle registration or return the registration plates of
the commercial motor vehicle subject to sanctions under subparagraph (A)
if the Secretary permits such carrier to resume operations afier the date
of issuance of such order.

“(d) FUNDING.—A State may use grant funds made available to the State under
section 4126 of SAFETEA-LU (119 Stat, 1738) for each of fiscal years 2013 through
2016 to meet the requirements of this section for participation in the program under
subsection {c).”.

{b) CONFORMING AMENDMENTS.—Section 31106() is amended—

(1) by striking paragraphs (2) through (4);

(2) by striking “(b%r PERFORMANCE AND REGISTRATION INFORMATION PRO-
GraM.—" and all that follows through “(1} INFORMATION CLEARINGHOUSE.—The
Secretary” and inserting the following: :

“(h) INFORMATION CLEARINGHOUSE.—The Secretary”; and

(3) by alipning the remaining text accordingly.

(¢) CLERICAL, AMENDMENT.—The. analysis for chapter 311 is amended by striking
the item relating to section 31109 and ingerting the following:

431309, Performance and registration information sys tprogram:”
SEC. 6303, COMMERCIAL VEHICLE INFORMATION SYSTEMS AND NETWORKS DESLOYMENT
GRANTS.

{a) IN GENERAL.--Section 4126{2) of SAFETEA-LT (119 Stat. 1738) is amended—
(1) in paragraph (1) by strildng “and” at the end; .
(2) in paragraph {2) }.(}iy striking “and Federal” and all that follows through
the period at the end and inserting a semicolon; and
(3) by adding at the end the following: .
“(3) facilitate compliahce with Federal and State commercial motor vehicle
regulatory requirements; and
(4) provide assistance for State pasrticipation in the performance and reg-
istration information systerns management program under section 31109.”.
(b) AMOUNT OF GRANTS. -
(1) CORE DEPLOYMENT GRANTS.—Section 4126(c) of such Act (119 Stat. 1738)
is amended—
{A) by striking paragraph (2); and
(B} by redesignating paragraph (3) as paragraph (2).
{2) EXPANDED DEPLOYMENT GRANTS.~Section 4126(d) of such Act (119 Stat.
1739} is amended-— ]
(A} by striking paragraph {3); and
(B) by redesignating paragraph (4) as paragraph (3).
{c) ELIGIBILITY ~Section 4126(e) of such Act (119 Stat, 1739) is amended—
(1) in paragraph (2¥B)}—
(A) by inserting “in interstate commerce” after “efficiency™; and
(B} by striking “and” at the end;
(d2) in paragraph (3) by striking the period at the end and inserting *; and”;

an

(3) by adding at the end the foilowin&

“(4) shall be participating not later than September 30, 2015, in the perform-
ance and registration information systems management program tnder section
31109 of title 49, United States Code.”.

{d) FEDERAL SHARE.—Section 4126(f) of such Act (119 Stat, 1739) is amended-...

(1) by striking “The Federal” and inserting the following:

“(1) IN GENERAL.~The Federal”; and :

{(2) by adding at the end the following:

“2) PERFORMANCE AND REGISTRATION INFORMATION SYSTEMS MANAGEMENT
PROGRAM.—Notwithstanding any other provision of this subsection, the Federal
share of the cost of a project relating to participation in the performance and
registration information systems management program under section 31109 of
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title 49, United States Code, shall be 100 percent for fiscal years 2013 through
2016.”.

SEC. 6304, COMMERCIAL MOTOR VEHICLE SAFETY INSPECTION PROGRAMS,

(a) In GENERAL.—Section 31142(b) is amended to read as follows:
“(b) INSPECTION OF VEHICLES AND RECORD RETENTION.—

‘1) REGULATIONS ON GOVERNMENT STANDARDS.--The Secretary of Transpor-
tation shall prescribe regulations on Government standards for inspection of
commercial motor vehicles and retention by employers of records of such inspec-
tions.

“«2) CONTENTS OF STANDARDS.—The standards shall provide for—

"“{A) annual or more frequent inspections of a commercial motor vehicle
designed or used to iransport property unless the Secretary finds that an-
other inspection system is as effective as an annual or meore frequent in-
spection system; and

“B) annual or more frequent inspections of a commercial motor vehicle
designed or used to transport passengers. -

“(3) TREATMENT OF REGULATIONS.---Regulations prescribed under this sub-
section shall be treated as regulations prescribed under section 31136,

" *(4) SPECIAL RULES FOR INSPECTION PROGRAM.—Any inspection required under
;S)aragraph (2XB) shall be conducted by, or under a program established by, the
tate in which the vehicle is registered. A roadside inspection conducted by a
State or other jurisdiction shall not be considered an inspection for the purposes

of meeting the requirements of paragraph (2)(B).”.
(b) PERIODIC REVIEW OF STATE SAFETY INSPECTION PROGRAMS,—The Secrstary
shall perfodically review State safety inspection programs of commmercial motor vehi-

cles designed or used to transport passengers.

SEC. 6305. AMENDMENTS TO SAFETY FITNESS DEFERMINATION.

On and after the date the Secretary publishes in the Federal register the final
rule revising the safety fitness determination methodology established pursuant to
81144 of title 49, United States Code, to correspond with the Compliance Safety Ac-
countability prggram, the Secretary shall consider Safety Recommendation H-99—
6 of the National Transportation Safety Board, issued February 26, 1999, closed.

SEC. 306, NEW ENTRANT CARRYERS,
(a)} SAFETY REVIEW —Section 31144(g)}(1} is amended to read as follows:
“(1) SAFETY REVIEW.-The Secretary shall require, by regulation, each owner
and operator issued a new registration under section 13902 or 31134 to undergo
a safety review under this section—

“(A) except as provided by subparagraphs (B) and (C), within the first 18
months after the date on which the owner or operator begins operations
under such registration;

“(B) in the case of an owner or operator with authority to fransport haz-
ardous materials, within the first 9 months after the date on which the
owner or ogerator beging operations under such registration; and

“(C) in the case of an owner or operator with authority to transport pas-
sengers, within the first 90 days after the date on which the owner or oper-
ator begins o%rations under such registration,”.

. (b} New ENTRANT REGISTRATION,—Section 31144(g)(4) is amended to read as fol-
ows; .
“(4) NEW ENTRANT REGISTRATION. ww

“A) IN GENERAL.—Notwithstanding any other provision of this title, any
new registration issued under section 13502 or 31134 shall each be des-
ignated as new enlrant registration until the safety review required by
paragraph (1) is completed. -

“{B) REQUIREMENT FOR ISSUANCE OF PERMANENT OPERATING AUTHORITY.~
A new registration issued to an owner or operator under section 18902 or
31134 shall become permanent after the owner or operator has passed the

- safety review required under paragraph (1).”, .
{c} FuNDmvG.—Section 31144(g)(5) is amended to read as follows:
“(5) FUNDING,—

“CA) IN GENERAL—A State shall carry out the requirements of this sec-
tion with funds allocated to the State under section 31104(9.

“B) DererMmaTioN.—If the Secretary determines that a State or local
government is not able to use government employees to conduct new en-
trant motor carrier safety reviews with funds allocated to the State under
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section 31104(), the Secretary may conduct for the State or local govern-

ment the safety reviews that the State or local government is not able to

conduct with such funds.”,

(d) FEDERAL SHARE.—Section 31103(h) is amended to read as follows:

“b) New ENTRANT MOTOR CARRIER SAFETY REVIEWS.—

“(1) INCREASE IN SHARE OF COSTS.Subject to paragraph (2), the Secretary
may reimburse a State an amount that is up to 100 percent of the costs in-
curred by the State in a fiscal year for new entrant motor carrier safety reviews
conducted under section 31144@). . -

“2) LivrrattoN.—The increased Federsl share provided under paragraph (1)
shall apply with respect to reimbursements of costs described in paragraph (1)
made using not more than 20 percent of the funds allocated to a State under
section 31104(f) for a fiscal year. Any such reimbursements made using an
amount in excess of 20 percent of such funds shall be subject to the cost-sharing

regw‘rements of subsection (a).”.

(e} CONFORMING AMENDMENT.—Section 31144(g) is amended, in the subsection
heading, by striking “SAFETY REVIEWS OF NEW OPERATORS” and inserting “NEwW EN-
TRANT MOTOR CARRIER SAFETY REVIEWS”.

SEC. 6207, IMPROVED OVERSIGET OF MOTOR CARRIERS OF PASSENGERS,

Section 31144 is amended by adding at the end the following:

“(h) BareTYy REVIEWS OF OWNERS AND OPERATORS OF INTERSTATE FOR-HmE CoM-

" MERCIAL MoTOR VEHICLES DESIGNED OR USED T0O TRANSPORT PASSENGERS.—

“1) Iy GENERAL.—Not later than September 30, 2015, the Secretary shall de-
termine the safety fitness of each owmer, and each operator, of a commercial
motor vehicle designed or used to transpert passengers who the Secretary reg-
isters, on or before September 30, 2014 %including before the date of enactment
Gf thjssubseﬁtiﬂﬂ), I er'secﬁ.ﬂn 13902 or 31134_ U e

“(2) SAFETY FITNESS RATING.—As part of the safety fitness determination re-
quired by paragraph (1), the Secretary shall assign a safety fitness rating to
each owner and each operator described in parvagraph (1).

“(3) PERIODIC MONTTORING.~— ‘

“(A) Process.~-The Secretary shall establish a process, by regulation, for
monitaring on a regular basis the safety perforreance of an owner or oper-
ator of a commercial motor vehicle designed or used to transport pas-
sxzougers, following the assignment of a safety rating to such owner or oper-
ator.

“(B) ELEMENTS OF MONITORING AND SAFETY ENFORCEMENT.--Regulations

issued under subparagraph (A) shall provide for the following:

“1) Monitoring of the safety performance, in critical safoty areas (as
defined by the Secretary, by regulation) of an owner or operater of a
commercial motor vehicle designed or used to transport passengers (in-
cluding by activities conducted onsite at the offices of the owner or op-
erator or offsite).

“(i1) Tncreasingly more stringent interventions designed to correct un-
safe practices of an owner or operator of a commercial motor vehicle de-
signed or used to transport passengers. :

(iii) Periodic updates to the safety fitness rating of an owner or oper-
ator if the Secretary determines that such update will improve the safe-

ty performance of the owner or operator. .

(iv} Enforcement action, including determining that the owner or op-
erator is not fit and may not operate a commercial motor vehicle under

subsection (c)(2).".

SEC. 6368. DRIVER MEDICAL QUALIFICATIONS.

(a) EXaMINATION REQUIREMENT FOR NATIONAL REGISTRY OF MEDICAL EXam-
INERS.—Section 31149(c)1)(D) is amended to read as follows:

D) develop requirements applicable to a medical examiner in order for
the medical examiner to be listed in the national registry established under
this section, including—

“(i) specific courses and materials that must be completed;

“i1) at & minimum, self-certification requirementa to verify that the
medical examiner has comgleted specific training, including refresher
courses, that the Secretary determines are necessary; and

“(iii) an examination developed by the Secretary for which a passing
grade must be achieved.”. ‘

{b) ApDITIONAL OVERSIGET OF LICENSING AUTHORITIES.—
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(1) I GENBRAL—Section 31148(c)(1) is amended-

(A} in subparagraph (E) by striking “and” at the end;

{B)din s%bpaxagraph (i) by striking the pericd at the end and inserting
u; an n; an

(C) by adding at the end the following: :

(3} review each year the implementation of commercial driver's license
requirements of a minimum of 10 States to assess the accuracy, validity,
and timeliness of— :

(1) submission of physical examination reports and medical certifi-
cates to State licensing agencies; and :
“(ii) the processing of such submissions by State licensing agencies.”.
(2) INTERNAL OVERSIGHT POLICY.—

(A} IN GENBRAL—Not later than 2 years after the date of enactment of
this Act, the Secretary shall establish an oversight policy and process with-
in the Department for the purpeses of carrying out the requirement of zec-
tion 3114%{c)1)(G) of title 49, United Btates Code, as added by paragraph
(1) of this subsection.

(B} EFFECTIVE DATE.—Section 31149(c)(1)(G) of title 49, United States
Code, as added by paragraph (1) of this subsection, shall take effect on the
date that the oversight policy and process is established pursuant to sub-
paragraph (A).

{c} DEADLINE FOR ESTABLISHMENT OF NaTIONAL REGISTRY OF MEDICAL Exam-
INERS.—Not later than 1 year after the date of enactment of this Act, the Secretary
shall establish a national registry of medical examiners as reguired by section
31149(dX1) of title 49, United States Code.

BEC, 6309. COMMERCIAL MOTOR VEHICLE SAFETY STANDARDS,

(a) SAFETY STANDARDS ¥OR COMMERCIAL MOTOR VEHICLES OF PROPERTY.—

(1) RESEARCH.~The Secretary shall conduct research on the need for roof
strength, pillar strength, frontal and back wall strength, and other potential oc-
cupant protection standards for comumercial motor vehicles of property.

(2) COMMERCIAL MOTOR VERICLE OF PROPERTY DEFINED.—In this subsection,
the term “commercial motor vehicle of property” means a metor vehicle used in
commerce to transport property that has a gross vehicle weight rating or gross
vehicle weight of at least 26,001 pounds, whichever is greater,

(b} SATETY STANDARDS FOR MOTORCOACHES —
(1) SAFETY STANDARDS FOR NEW MOTORCOACHES, —
(A) OCCUPANT PROTECTION SYSTEMS.—

(1) I GENERAL.—Not later than 3 years after the date of enactment
of this Act, the Secretary shall issue standards for motorcoach occupant
pratection systems that account for frontal impact collisions, side ime-
pact collisions, rear impact collisions, and rollovers. Such standards
shall not eliminate or lessen the occupant protection standards in effect
on the date of enactment of this Act and shall—

(I} be based on sound scientific regearch, extensive testing, and
analysis by the National Highway Traffic Safety Administration,
congistent with the recommendations of the National Transpor-
tation Safety Board regarding motorcoach occupant protection; and

(11} take into consideration the various types of motorcoaches and
the various uses and configurations of the occupant compartment
as well as local, State, and Federal size and weight limits and re-
strictions, :

(3i) CoNTENTS.—Such standards may include seatbelts or other occu-
pact protection systems, pagsive or otherwise, for passengers, including
those in child safety restraint systems,

(iii} CONSULrATION.—Prior to issuing such standards, the Secretary
shall consult with affected partfies, as appropriate, on the proceedings
leading to the issuance of the standards required by this subparasraph.
Any communications coneerning such consujtation shall be included in
the public record of the proceedings leading to the issuance of such
standards and shall be subject to public comment.

(B} ROOF STRENGTH.~

(i) ResparcH AND TESTING.—The Secretary shall conduet research
and testing on roof strength to determine the method or methods that
provide adequate survival space for all seating positions,
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(i} Branparps.—Not later than 3 years after the date of enactment
of this Act, the Secretary shall issue roof strepgth standards for
motorcoaches based on the results of such research and testing and

ing into account all motorcoack window dimensions and highway
size and weight restrictions,
(C) WINDOW GLAZING.—

(i) RESEARCH AND TESTING.~~The Secretary shall conduct research
and testing on advanced window glazing and securement to determine
the best method or metheds for window glazing to prevent motorcoach
occupant ejection. e, . e ) .

(i) STANDARDS.~-Not later than 3 years after the date of enactment
of this Act, the Secretag shall revise window glazing standards for
motorcoaches based on the results of such research and testing and
taking into account all motorcoach window dimensions and highway
height and weight restrictions.

(D) FIRE PREVENTION AND MITIGATION .~

(i) RESEARCH AND TEsTING.—The Secretary shall conduct research
and testing to determine the most prevalent causes of motoreoach fires
and the best methods to prevent such fires and to mitigate the effect
of such fires, both inside and outside the motorcoach.

(ii) STanparns.—Not later than 3 years after the date of emactment
of this Act, the Secretary shall issue fire prevention and mitigation
standards for motorcoaches, based on the results of the Secrefary's re-

" search and testing, taking into account motorcoach highway size and
weight restrictions.
(E} EMERGENCY EVACUATION DESIGN.—

(). RESEARCH AND. TESTING.~-The Secretary.shall conduct research ...

and festing to determine any necessary changes in motoreoach design
standards, including windows and doors, to improve motorcoach emer-
gency evacuation.

(i} STANDARDS.—Not later than 3 years after the date of enactment
of this Act, the Secretary shall issue motorcoach emergency evacuation
design standards, including

{I) window standards that enhance the use of windows for emer-
gency evacuation to the maximum extent feasible, while not de-
tracting from the window glazing standards to be issued under this
paragraph; and ' :

(I} door standards, including design of the wheelchair lift door
for emergency evacuation use.

(i) MOTORCOACH HIGHWAY SIZE AND WEIGHT RESTRICTIONS.—Such
standards shall take inte account motorcoach highway size and weight
restrictions.

(F) GENERAL PROVISIONS.—

(i} EFFECT ON STATE AND LOCAL LAWS~Notwithstanding any provi-
sion of chapter 301 of title 49, United States Code, a State or 2 political
subdivision of a State may not adopt or enforce a law or regulation re-
lated to a motorcoach crash avoidanice and occupant protection system
prior fo i‘.lhe effective date of the regulations issued pursnant to this

aph. .

(if) APPLICABILITY OF STANDARDS.-The standards issued under sub-
paragraphs (A) through (E) shall require motorcoaches manufactured
after the last day of 3-year period beginning on the date on which such
standards are issued to be enginesred and equipped to meet such
standards.

(iif) LivMIraTION ON STATUTORY CONSTRUCTION.—Nothing in this sub-
section or in the regulations issued pursuant to this subsection may be
construed as indicating an intention by Congress to affect, change, or
medify in any way the liability, if any, of a motorcoach manufacturer
or motorcoach owmer or operator under applicable law to buses or
motorcoaches, manufactured and operated with or without passenger
seat belts or other passenger restraint systems, prior to the effective
date of the regulations issued under this subsection.

(2) SAFETY STANDARDS FOR EXISTING MOTORCOACHES.—
(A) IN GENERAL.—The Secretary may issue standards for motorcoaches
that are menufactured before the date that is 3 years after the date on
which the standards required under paragraph (1) ave issued, taking into
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account the Hmitations posed by the need to retrofit existing motorcoaches.
Such standards shall have the same objectives as the standards reguired
under subparagraphs (A} throu%:. (E) of paragraph (1), but may differ from
such standards based on what is technically feasible for existing
motorcoaches. Such standards are technically feasible if the equipment can
be certified by the original equipment manufacturer as meeting requisite
performance requirements and if the equipment is readily attachable subse-
quent to initial manufacture by the operator and enforced through readily
visible inspection requiring no disassembly,

(B) STANDARDS FOR COMPONENT PARTS AND EQUIPMENT—In lieu of
issuing comprehensive standards for motorcoaches under subparagraph (A)
the - Secret: may develop standards for various component parts and
equipment of motorcoaches that would increase occupant pretection.

(C) ErrroTivE DATE.—The effective date for the standards issued under
this subsection shall be the same as the effective date for the standards
issued under paragraph (1). .

(D) CerTrFICATION.—The Secretary shall establish, by regulation, a sys-
tem whereby the motercoaches to which the standards issued under sub-
paragraph (Agtgply shall be certified as in compliance with such stand-
ards, Such certifieation shall be carried out by the Sectetary or by private
parties at the digcretion and authorization of tﬂe Secretary.

(3) COMPLIANCE TEMETABLES,—

(A) Errucrve paTE.~The effective date of the standards issued under
paragraphs (1) and {2) shall be 3 years after the dafe on which such final
stan s are issued. All motorcoaches manufactured after such date shall
comply with such standards.

(B) PHASED IN REQUIREMENTS.—

() FrsT PHASE.—Not later than 6 years after the effective date of the
standards issuned under paragraphs (1) and (2), a motorcoach owner or
operator shall ensure that at least 50 percent of the motorcoaches used
by the owner or operator comply with either the standards issued
under paragraph (1)} or the standards issued under paragraph (2), as
appropriate.

(if) SEcOND PHASE.—Not later than 12 years after the effective date
of the standards issued under paragraphs (1) and (2), a motorcoach
owner or operator shall ensure that 100 percent of the motorcoaches
used by the owner or operator comply with either of such standards.

(C) STATE AND LOCAL LAWS.— . -

(i) LEABILITY OF MOTORCOACH MANUFACTURERS AND OWNERS AND OP-
ERATORS.—Nothing in this subsection may be construed to_affect,
change, or modify in any way the liability, if any, of a motorcoach man-
ufacturer or motorcoach owner or operator under applicable law to
buses or motorcoaches unless the manufacturer or owner or operator is
shown not to be in compliance with the timetables set forth in subpara-
graphs (A) and (B). X L

(i) PreEmPTION.—Notwithstanding any provision of chapter 301 of
title 49, United States Code, a State or a political subdivision of a State
may not adopt or enforee a law or regulation related to any of the
standards required by paragraphs (1) and (2) during the time periods -
set forth in subparagraphs (A) and (B).

(4) DEFINITION OF MOTORCOACH.—In this subsection, the term “motorcoach”
means an over-the-road bus, characterized by an elevated passenger deck lo-
cated over a baggage compartment,

SEC, 6310, CRASH AVOIDANCE TECHNOLOGY,

(a) Stupy.—The Secretary shall study the effectiveness of crash avoidance tech-
nologies as countermeasures o lessen the impact of distracted driving in commercial
motor vehicle crashes.

(b) REPORY TO CONGRESS.~Not later than October 1, 2013, the Secretary shall
submit to the Committee on Transportation and Infrastruecture of the House of Rep-
resentatives and the Committee on Commerce, Science, and Transportation of the
Senate a report detailing the results of the study,

SEC. 6311, EXPANSION OF COLLISION MITIGATION STUDY. .

{a) STupY.—The Secretary shall expand the ongoing study of the Department on
collisiont mitigation systems in commercial motor vehicles to include systems that
can react to a stopped vehicle.
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{b) Reprorr 70 ConGRESS.—Not later than October 1, 2013, the Secretary shall
submit to the Committee on Transportation and Infrastructure of the House of Rep-
resentatives and the Comumittee on Commerce, Science, and Transportation of the
Senate a repert detailing the results of the study.

Subtitle D—Commercial Motor Vehicle Operators

SEC. 6401. NATIONAL CLEARINGHOUSE FOR RECORDS RELATING TO ALCOHOL AND CON-
. TROLLED SUBSTANCES TESTING OF COMMERCTIAL MOTOR VEHICLE OPERATORS.
. (a) IN GENERAL.—Chapter 313 is amended by inserting after section 31306 the fol-
owing: :
“§31306a. National clearinghouse for records relating to alcohol and con-
trolied substances testing :

“(a) ESTABLISHMENT.— ‘

“(1} IN GENERAL—Subject to the requirements of this section, the Secretary
of Transportation shall establish and maintain an information system that will
serve as a pational clearinghouse for records relating to the alcohol and con-
trolled substances testing program applicable to operators of commercial motor
vehicles under section 31306,

“(2) Purroses.—The purposes of the clearinghouss shall be—

“(A} to improve compliance with the requirements of the testing program:;

an
“(B) to help prevent accidents and injuries resulting from the misuse of
i:l'c?hd or use of contreiled substances by operators of commercial motor ve-

“8) ConTENTS.—The clearinghouse shall be a repository of records relating to
violations of the testing program by individuals submitted to the Secretary in
accordance with this section.

“(4) BELECTRONIC EXCHANGE OF RECORDS.The Secretary shall ensure the
ability for records to be submitted to the clearinghouse, and requested from the
clearinghouse, on an electronic basis.

“5) Deaorivg.—The Secretary shall establish the clearinghouse not later
than 1 year after the date of enactment of this section.

“(b) EMPLOYMENT PROHIBITIONS.—

“(1) IN GENERAL.—An employer may permit an individual to operate a com-
mercial metor vehicle or perform any other safety sensitive function only if the
employer makes a request for information from the clearinghouse at such times
ag the Secretary gl specify, by regulation, and the information in the clear-
inghouse at the time of the request indicates that the individual—

“(A) has not viclated the requirements of the testing program in the pre-
ceding 3-year period; or

“B) if the individual has violated the requirements of the testing pro-
gram during that period, is eligible to return to safety sensitive duties pur-
suant to the return-to-duty process established under the testing program.

“(2) VioLATIONS.—For purpeses of paragraph (1), an individual shall be con-
si.ﬁez;id to have violated the requizements of the testing program if the indi-
vidual—

“(A) has a confirmed or verified, as applicable, positive alcohol or con-
trolled substances test result under the testing program;

“B) has failed or refused to submit to an alcohol or controlled substances
test under the testing program; or

“C) has otherwise failed to comply with the requirements of the testing
program.

“(3) APPLICABILITY.—Paragraph (1) shall apply to an individual who performs
a safety sensitive function for an employer as a full-time regularly employed
driver, casual, intermittent, or occasional driver, or leased driver, or inde-
pendent owner-operator contractor of such employer or, as determined by the
Secretary, pursuant to another arrangement. .

“(4) WRITTEN NOTICE THAT CLEARINGHOUSE IS OPERATIONAL.—The Secretary
shall issue a written notice when the Secretary determines that the clearing-
house is operational and employers are able to use the clearinghouse to meet
the requirements of section 382.413 of title 49, Code of Federal Repulations, as
in effect on the date of enactment of this section.
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“(5) EFFECTIVE DATE.~-Faragraph (1) shall take effect on a date specified by
the Secretary in the written notice issued under paragraph (4) that is not later
than 30 days after the date of issuance of the written notice.

“(6) CONTINUED APPLICATION OF EXISTING REQUIREMENTS —Tollowing the date
on which paragraph (1) takes effect, an employer shall continue to be subject
to the requirements of section 382413 of {itle 49, Code of Federal Regulations,
ag in effect on the date of enactment of this section, for a period of 3 years or
for such longer period as the Secretary determines appropriate.

“7) NOTICE OF REQUIREMENTS APPLICABLE TO EMPLOYERS.~The Secretary
shall provide notice of the requirements applicable to employers under this sec-
tion through published notices in the Federal Register,

“(¢) REPORTING OF RECORDS.— .

“(1) I¥ GENERAL.—The Secretary shall require employers and appropriate
service agents, including medical review officers, to submit to the Secretary for
inclusion in the clearinghouse records of violations of the testing program by in-
dividuals described in subsection (b)X8).

(2} SPECWIC REPORTING REQUIREMENTS.—In carrying out paragraph (1), the
Secretary shall require, at a minimume—

“(A) a medical review officer to report promptly, as determined by the
Secretary, to the clearinghouse—
i) a verified positive controlled substances test result of an indi-
vidual under the testing program; and
“(if) a failure or refusal of an individual to submit to a controlled sub-
stances test in accordance with the requirernents of the testing pro-

gram; an .
“(B) an employer (or, in the case of an operator of & commercial motor
vehicle who is self-employed, the service agent administering the operator’s
testing program)} {o report promptly, as determined by the Secretary, to the
clearinghouse—
“(i) a confirmed positive alcohol test result of an individual under the
testing program; and
“(ii) a fatlure or refusal of an individual to provide a specimen for a
controlled substances test in accordance with the requirements of the
testing program.

“(8) UPDATING OF RECORDS.~The Secretary shall ensure that a record in the
clearinghouse is updated to include a return-to-duty test result of an individual
under the testing program.

“(4) INCLUSION OF RECORDS IN CLEARINGHOUSE.—The Secretary shall include
ﬂll records of vielations received pursuant fo this subsection in the clearing-

ouse.

“(5) MODIFICATIONS AND DELETIONS.—If the Secretary determines that a
record contained in the clearinghouse is not accurate, the Secretary shall modify
or delete the record.

“(6) NOTIFICATION OF INDIVIDUALS.-~The Secretary shall establish a process
to provide notification. to an individual ofi

“(A) a submission of a record fo the clearinghouse relating to the indi-
vidual; and

“B) any modification or deletion of a record in the clearinghouse per-
taining to the individual, including the reason for the modification or dele-
tion.

“7) TIMELY AND ACCURATE REPORTING.—The Secretary may establish addi-
tional requirements, as appropriate, to ensure timely and accurate reporting of
records to the clearinghouse.

#(8) DELETION OF RECORDS.—The Secretary shall delete a record of a violation
submitted to the clearinghouse after a period of 3 years beginning on the date
the individual is eligible to refurn to safety sensitive duties pursuant to the re-
tarn-to-duty process established under the testing program.

“(d) AccESsS TO CLEARINGHOUSE BY EMPLOYERS. -

“1) IN aENERAL—The Secretary shall establish a proecess for an employer to
request and receive records in the clearinghouse pertaining to an individual in
accordance with subsection (b).

“2) WRITTEN CONSENT OF INDIVIDUALS.—ADN employer shall obtain the writ-
ten consent of an individual before reguesting any records in the clearinghouse
pertaining to the individual.
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“(3) ACCESS TO RECORDS.—Upon recaipt of a request for records from an em-
ployer under paragraph (1), the Secretary shall provide the ernployer with ac-
cess to the records as expeditiously as }égacﬁcabie.

“4) RECORDS OF REQUESTS.~The Secretary shall require an employer to
maintain for a 3-year period—

“(A) a record of each request made by the employer for records from the
clearinghouse; and
“B) any information received pursuant to the request,
“(5) USE OF RECORDS.~m
“(A) In gENERAL.—AD emgﬁoyer—-—— : .
“() may obtain from the clearinghouse a record eztaininim an indi-
vidual only for the purpose of determining whether a prohibition ap-
. plies with respect to the individual to operate a commercial motor vehi-
&13( ﬁr p:ilrform any other safety sensitive function under subsection
; atu
“(ii} may use the record only for such purpose.
“B) PROTECTION OF PRIVACY OF INDIVIDUALS.—AR employer that receives
a record from the clearinghouse E;artaining to an individual shall protect
the privacy of the individual and the confidentiality of the record, in(&uding
taking reasonable precautions to ensure that information contained in the
record s not divelged to any person who is not directly involved in deter-
mining whether a prohibition applies with respect to the individual to dper-
ate a commercial motor vehicle or perform any other safety sensitive func-
fion under subsection (b)(1). ) .

“(e) ACCESS TO CLEARINGHOUSE BY INDIVIDUALS.-—

“1) v GENERaL—The Secretary shall establish a process for an individual
to request and receive information from the clearinghouser- ... R

“(A) to learn whether 2 record pertaining to the individual is contained
in the clearinghouse;

“(B) to verify the accuracy of the record;

“(C) to verify updates to the individual's record, including completion of
a refurn-to-duty process under the testing program; and

“4D) to learn of requests for information from the clearinghouse regarding
the individval.

“(2) DISPUTE PROCEDURE.—The Secretary shall establish a procedure, includ-
ing an appeal process, for an individual to dispute and remedy an administra-
tive error in a record pertaining to the individual in the clearinghouse, except
that the appeal process shall not be used to dispute or remedy the validity of
a ctmt;ml]e&J substance or alcohol test result.

“3) Accrss TO RECORDS.—LUpon receipt of a request for records from an indi-
vidual under paragraph (1), the Secretary shall provide the individual with ac-
cess to the records as expeditiously as practicable.

“f Accrss 10 CLEARINGHOUSE BY CHIEF COMMERCIAL DRIVER LICENSING OFFI-
CIALS.~—

“{1) IN GENERAL.~—The Secre shall astablish a process for the chief com-
mercial driver licensing official of a State to request and receive records per-
taining to an individual from the clearinghouse.

“2) Usk or mrorMATION.—The chief commercial driver licensing official of a
State may not obtain from the clearinghouse a record Fertaining to an indi-
vidual for any purpose other than to take an action related to a commercial
driver’s license for the individual under applicable State law or to comply with
section 31311(aX22).

“g) Use of CLEARINGHOUSE INFORMATION FOR ENFORCEMENT PURPCOSES.--The
Secretary may use the records in the clearinghouse for the purpeses of enforcement
activities under this chapter.

“(h) DESIGN OF CLEARINGHOUSE,—

%1y IN GENERAL.—In establishing the clearinghouse, the Secretary shall de-
velop a secure process for—

) “&;&) registration, autherization, and authentication of a user of the clear-
inghouse;

“B) registration, authorization, and authentication of individuals re-
quijred to report to the clearinghouse under subsection (c); i

“C) preventing information from the clearinghouse from being accessed
by unauthorized users; )

“D) timely and accurate electronic submissions of data to the clearing-
house under subsection {c);
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“(B) timely and accurate access to records from the clearinghouse under
subsections (d), (e}, and (f); and

“F) updates to an individual’s record related to compliance with the re-
turn-te-duty process under the testin%progmm.

“2) ARCHIVE CAPABILITY.—The clearinghouse shall be designed to allew for an
archive of the receipt, modification, and deletion of records for the purposes of
apditing and evaluating the timeliness, accuracy, and completeness of data in
the clearinghouse.

“3) SECURITY STANDARDS.—The clearinghouse shall be designed and adminis-
tered in compliance with applicable Department of Transportation information
technology security standarﬁs.

“(4) INTEROPERABILITY WITH OTHER SYSTEMS.—In establishing the clearing-
house and developing requirements for data to be included in the clearinghouse,
the Secretary, to the maximum extent practicable, shall take into consider-
ationw.

“(A) existing information systeroz containing regulatory and safety data
for motor vehicle operators;

“(B) the efficacy of using or combining clearinghouse data with 1 or more
of such systems; and

%C) the potential interoperability of the clearinghouse with existing and
future information systems containing repulatory and safety data for moter
vehicle operators.

“) PRIVACY . —

“(1) AVATLABIEITY OF CLEARINGHOUSE INFORMATION.—The Secretary shall es-
tablish a process to make information available from the clearinghouse in a
manner that is consistent with this section and applicable Federal information
and privacy laws, including regulations.

“(2) UNAUTHORIZED INDIVIDUALS.~The Secretary may not provide information
from the clearinghouse to an individual who is not authorized by this section
o receive the information,

“j) FEES.—

“1} AUTHORITY TO COLLECT FEES.—

“(A) GENERAL AUTHORITY —The Secretary may collect fees for requests for
information from the clearinghouse. ’

“(B} AMOUNT TO BE COLLECTED.—Fees collected under this subsection in
a fiscal year shall equal as nearly as possible the costs of operating the
clearinghouse in that fiscal year, including personne! costs,

“(C) RECEIPTS TO BE CREDITED AS OFFSETTING COLLECTIONS.—The amount
of any fee collected under this subsection shal be—

“4) credited as offsetting collections to the account that finances the
aetivities and services for which the fee is imposed; and

“(ii) available without further appropriation for sueh activities and
services until expended.

“2) LIMFTATION.—The Secretary shall ensure that an individual requesting
information from the clearinghouse in order to dispute or remedy an error in
a record pertaining to the individual pursuant to subsection (e)(2) may obtain
the information without being subject to a fee authorized by paragraph (1)

“k) ENFORCEMENT.—AD exxgloyer, and any person acting as a service agent, shall
be subject to civil and criminal penalties for a vielation of this section in accordance
with section 521(b).

“(1} DEFINITIONS.—In this section, the following definitions apply:

(1) CHIEF COMMERCIAL DRIVER LICENSING OFFICIAL.—The term ‘chief commer-
cial driver licensing official’ means the official in a State who is authorized—

“(A) to maintain a record about a commercial driver’s Heense issued by
the State; and

“(B) to take action on a commercial driver’s license issued by the State.

“2) CLEARINGHOUSE.—The term ‘clearinghouse’ means the clearinghouse to
be established under subsection (a). .

“3) EMPLOYER—Notwithstanding section 31301, the term ‘employer’ means
a person or entity employing 1 or more employees (including an individual who
is self-employed) that is subject to Department of Transportation requirements
under the testing program. The term does not include a serviee agent.

“(4) MEDICAL REVIEW OFFICER.—The term ‘medical review officer” means a
person who is a licensed physician and who is responsible for receiving and re-
viewing laboratory results generated under the testing program and evaluating
medical explanations for certain confrolled substances test results.
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“5) SAFRTY SENSITIVE FUNCTION.—The term ‘safety sensitive function’ has the
meaning such term has under part 382 of title 49, Code of Federal Regulations,
or any successor regulation.

“@6) BERVICE AGENT.—The term ‘service agent’ means a person or entity, other
than an employee of an employer, who provides services covered by part 40 of
title 49, Code of Federal Regulations, or any successor regulation, to employers
or employees (or both) under the testing program, and the term includes a med-
ical review officer,

“7) TESTING PROGRAM.—The term ‘testing program’ means the alcohol an
controlled substances testing program established under section 313067, = .7 .

(b} CONFORMING AMENDMENT.The analysis for such chapter is amended by in-
serting after the item relating to section 81306 the following:

“31306a. National dearinghouse for records relating to aicobol and controlled subsatsnces testing.”,

{c) PENALTIES.—

(1) APPLICATION OF PENALTY.—Sectien 31306(j) is amended by inserting “An
employer, inclzding an individual who is self-employed, shall be subject to civil
and criminal penalties in accordance with section 521(b) for a vielation of this
section.” before “This section”. i

(2) VIOLATIONS RELATING 10 COMMERCIAL MOTOR VEHICLE SAFETY REGULA-

* TIONS AND OPERATORS.~-Section 521{b) is amended—
(A) in paragraph (1)XA) by inserting *“31308, 31306a,” before
“31310(g)(1)(AY
(B) in paragraphs (2)(A), (2)(B), and (6)(A) by inserting “31306, 313064,
or” before “31502”; and
(C) in paragraph (6XA) by inserting “31306, 31308a,” before “or 31502”.

(3} CONTROLLED -SUBSTANCE OR ALCOHOL TESTING.—Any-person- acting. as-a
gervice agent under the Secretary’s regulations in part 40 of title 49, Code of
Federal Hegulations, as in effect on the date of enactment of this Act, who vio-
lates the requirements prescribed by the Secretary for conducting alcohol or
controlled substances testing under such part or any related regulation of the
Department shall be liable to the United States Government for a civil penalty
of not more than $10,000 for each viclation. Each day that a violation continues
shall constitute a separate violation.

SEC, 8£02. COMMERCIAL MOTOR VEHICLE OPERATOR TRAINING.

(a) In GENERAL.—Not later than 2 years after the date of enactment of this Act,
the Secretary shall issue final regulations establishing minimum training require-
ments for commercial motor vehicle operators. : .

(b) REQUIREMENTS.~The regulations shall—

(1} require commercial motor vehicle operators, before obtaining a commercial
driver’s license for the first time or upgrading from one class of commercial
driver's Heense to another, to receive training that meets the requirements es-
tablished by the Secretary; .

(2) address the knowledge and skills necessary for an operator of a commer-
eial motor vehicle to safely operate a commercial motor vehicle;

(8) address the specific and additional training needs of commercial motor ve-
hicle operators gecking passenger or hazardous materials endorsements;

(4) require instruction that is effective for acquiring the knowledge and skills
reforred to in &axagraphs (2) and (3);

(5) require the issuance of a cortification that a commercial motor vehicle op-
erator has met the requirements established by the Secretary; and .

(6) require a training provider (including public or private driving schools,
motor carriers, or owners or operators of 2 commercial motor vehicle) offering
training that results in the issuance of a certification to an operator under para-

aph (5) to demonstrate that such training meets the requirements of the regu-

ations, through a process established by the Secretary.

(e) Commercial, DRIVER'S LicENsE UNIFORM STANDARDS.—Section 31308(1) is
amended to read as follows:

“(1) an individual issued a commercial driver's Heense—

“(A) pass written and driving tests for the operation of a commercial
motor vehicle that comply with the minimum standards preseribed by the
Secretary under section 31305(a); and

“(B} present certification of completion of driver training that meets the
requirements established by the Secretary under section 4042 of the Motor
Carrier Safety, Efficiency, and Accountability Act of 2012;".
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8EC, 6403, COMMERCIAL DRIVER'S LICENSE PROGRAM.

(a) Iv GENERAL.—Section 31309(e)(4)(A) is amended by strildng the period at the
end and inserting “and must use the systems to receive and submit conviction and
disqualification data.”. b

(1) REQUIREMENTS FOR STATE PARTICIPATION e

(1) IN GENERAL.-—Section 31311(a) is amended—

(A) in paragragh (5) by striking “At least” and all that follows through
“regulation),” and inserting the following: “Within the time period the Sec-
retary preseribes by regulation,”; and ‘

(B) by adding at the end the following: .

“(22) Before renewing or issuing a commercial driver's Heense to an indi-
vidual, the State shall request information pertaining to the individual from the
drug and alcohol clearinghouse maintained under section 31308a.

“23) The State shall ensure that the State's commercial driver's license infor-
?;aaﬁon system complies with applicable Federal information technology stand-

s ”

(2} STATE COMMERCIAL DRIVER'S LICENSE PROGRAM PLAN.Section 31311 is
amended by adding a the end the foliowing:

“(d) SraTE COMMERGCIAL DRIVER'S LICENSE PROGRAM PLAN.~—

“1) IN GENERAL.—A State shall develop and submit to the Secretary for ap-
proval a plan for complying with the requirements of subsection (a) in the pe-
riod belzg?iuning on the date that the plan is approved and ending on September
30, 2017. :

. “(2) ConreNTs.—A plan submitted by a State under paragraph (1) shall iden-

“(A} the actions that the State must take to address any deficiencies in
the State’s commercial driver’s license program, as identified by the Sec-
retary in the most recent audit of the program; and

“(B) other actions that the State must take to comply with the require-
ments of subsection (a).

“(3) PRIORITY e

“(A) IMPLEMENTATION SCHEDULE.---A plan submitted by a State under
paragraph (1) shall include a schedule for the implementation of the actions
1dentified under paragraph (2).

“(B) DEADLINE FOR COMPLIANCE WITH REQUIREMENTS.—A plan submitted
by a State under paragraph (1) shall include assurances that the State will
take the necessary actions to comply with the requirements of subsection
(a) not later than September 30, 2017, :

“(4) APPROVAL AND DISAPPROVAL,~—The Secretary shall—

“(A) review & plan submitted by a State under paragraph (1); and

“(BXi} approve the plan if the Secretary determines that the plan is ade-.
guate to promote the objectives of this section; or ‘

“if) disapprove the plan. -

“5) MODIFICATION OF DISAPFROVED PLANS,—If the Secrétary disapproves a
plan under this subsection, the Secretary shall—

“(A) provide the State a written explanation of the dizapproval; and

“B} allow the State to modify and resubmit the plan for approval.

“(6) PLAN UPDATES.—The Secretary may require States to review and update
plans, as appropriate.”.
{3) AL COMPARISON OF STATE LEVELS OF COMPLIANCE.—Section 81311 is
further amended by adding at the end the foﬂowin&:)
“e) ANNUAL COMPARISON OF STATE LEVELS OF MPLIANCE.—On an annual
basis, the Secretary shall- ‘
“1) conduct a comparison of the relative levels of compliance by States with
the requirements of subsection (a); and
“(2) make available to the public the results of the comparison, using a mech-
anism that the Secretary determines appropriate.”
(¢} GranTs FOR COMMERCIAL DRIVER’S LICENSE ProGraM IMPLEMENTATION.—
(1) IN GENERAL ~Section 31313(a) is amended to read as follows:
“(a) GRANTS FOR COMMERCIAL DRIVER'S LICENSE PROGRAM IMPLEMENTATION, —
“(1) IN GENERAL.—The Secretary of Transportation may make a grant to a
State in a fiscal year to assist the State in complying with the requirements
of section 31311. } .
“2) BucmBrrry.—4 State shall be eligible for a grant under this subsection
i the State has in effect a commercial driver’s license program plan approved
by the Secretary under section 31311(d).
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“(3) USES OF GRANT FUNDS.—A State may use grani funds under this sub-
section—-.
“CA} to comply with section 31311; and
“B) in the case of a State that is making a good faith effort teward sub-
stantial compliance with the requirements of section 31811 and this section,
to improve its implementation of its commercial driver’s license program,
including expenseg...
“1) for computer hardware and software;
“(ii) for publications, testing, personnel, training, and quality control;
“(iii} for commercial driver’s license program coordinators; and
“(iv} to establish and implement a system fo notify an employer of
an operator of a commercial motor vehicle of a suspension or revocation
of such operator’s driver’s license.
“C) PROEIBITIONS.—A State may not use grant funds under this sub-
section to rent, lease, or buy land or buildings.

“(4) MAINTENANCE OF EXPENDITURES.—The Secretary may make a grant to a
State under this subsection only if the State provides assurances satisfactory
to the Secretary that the total expenditure of amounts of the State and political
subdivisions of the State (not including amounts of the United States) for the
State’s commercial driver’s license program will be maintained at a level that
at least equals the average level of that expenditure by the State and politieal
subdivisions of the State for the most recent 3 fiscal years ending before the
iate i?f e]z-lzactment of the Motor Carrier Safety, Efficiency, and Accountability

ct of 2012.7,

(2} APPORTIONMENT.—Section 31313 is amended—

(A} by striking subsections (b} and (c); ] o
" '(B) by redesignating subsection (d) as subsection (b); and
) {C) by striking subsection (b} (as so redesignated) and inserting the fol-
OWIng:

“b) APPORTIONMENT

“(1) APPORTIONMENT FORMULA.~Subject to paragraph (2), the amounts made
available to carry out this section for a fiscal year shall be apportioned among
the States in the ratio that—

b “(A) the number of commercial driver’s licenses issued in each State;
ears to
“(B) the total number of commercial driver’s licenses issued in all States.

“(2) MINIMUM APPORTIONMENT.~The apportionment to each State that has in
effect a commercial driver's license program plan approved by the Secretary
under section 31311(d) shall be not less than one—haIg' of | percent of the total
funds available to carry ouf this section.”,

(3) CONFORMING AMENDMENT.—The section heading for section 31313 is
amended by striking “improvements” and inserting “implementation”,

(4) CLERICAL AMENDMENT.—The analysis for chapter 313 is amended by strik-
ing the item relating to section 31313 and inserting the following:

“31313. Granta for commercial driver's Heense program implementation.”,
SEC. 8404 COMMERCIAL DRIVER'S LICENSE PASSENGER ENDGORSEMENT REQUIREMENTS,

(a) IN GENERAL.—Not later than 2 vears after the date of enactment of this Act,
the Secretary shall review and assess the current knowledge and skill testing re-
quirements for a commercial driver’s license passenger endorsement to determine
what improvements to the knowledge test or examination eof driving skills are nec-
essary to ensure the safe operation of commercial moter vehicles designed or used
to transport passengers. ’

(b) Rerorr—Not later than 120 days after completion of the review and assess-
ment under subsection (a), the Secretary shall submit te the Committee on Trans-
ortation and Infrastructure of the House of Representatives and the Committee o
ommerce, Science, and Transpertation of the Senate— :

(1) a report on the review and assessment conducted under subsection (a);

(2) a plan to img:iement any changes to the knowledge and skills tests; and

(3) a timeframe by which the Secretary will implement the changes,

SEC, 6405, COMMERCIAL DRIVER'S LICENSE HAZARDOUS MATERIALS ENDORSEMENT EXEMP-
TION.

(a) IN GenERaL.—The Secretary may not require an individusl with a class A
commercial driver's leense to obtain a hazardous materials endorsement under part
383 of title 49, Code of Federal Regulations (or any successor regulation), in order
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to operate a service vehicle carrying diesel fuel in quantities of 3,785 liters (1,000
gatlons) or less ifi
(1) the tank containing such fuel is clearly marked with a placard reading
“Diesel Fuel”; and .
(2) the individual is acting within the scope of the individual's employment
as an employee of any of the following farm-related service industries:
(A} Agri-chemical business.
(BY Custom harvesters.
(C} Farm retail outlets and suppliers.
(D} Livestock feeders.

{b) IMPLEMENTATION.—The Secretary shall carry out subsection (a) in a manner
consigtent with the exemption provided to restricted commercial driver's license
holders under section 383.3(f) of title 49, Code of Federal Regulations, as in effect
on the date of enactment of this Act.

SEC. 6406, PROGRAM TO ASSIST VETERANS TO ACQUIRE COMMERCIAL DRIVER'S LICENSES.

{a) ESTABLISHMENT.—Not later than 1 year after the date of enactment of this
Act, the Secretary, in consultation with the Becretary of Defense and in cooperation
with the States, shall establish accelerated licensing procedures to assist veterans
to acquire commercial driver's Heenses.

(b) ACCELERATED LICENSING PROCEDURES.—The procedures established under
subsection (a) shall be designed to be applicable to any veteran who—

{1} is attempting to acquire a commercial driver’s license; and

{2) obtained, daring military service, driving experience that, in the deter-
mination of the Secretary, makes the use of accelerated licensing procedires ap-
propriate.

(¢} DEFENITIONS ~In this gection, the following definitions apply:

(1) COMMERCIAL DRIVER'S LICENSE.—The term “commercial driver’s license”
iéai the mesning given that term in section 31301 of title 48, United States |

QGe.

(2) StaTE.—The term “State” has the meaning given that term in section
31301 of title 49, United States Code.

(3) VETERAN ~The term “veteran” has the meaning given that term in section
101 of title 38, United States Code.

Subtiitle E—Motor Carrier Safety

SEC, 6501. MOTOR CARRIER TRANSPORTATION.,

Section 13506(a)(4} is amended by inserting “in interstate or intrastate commerce”
after “a motor vehicle™, .

SEC. 8502, BOURS OF SERVICE STUDY.

{a) HOURS OF SERVICE STUDY. -

(1) IN GENERAL.—Not later than March 31, 2013, the Secretary shall complete
a field study on the efficacy of the restart rule published on December 27, 2011
(in this section referred te as the “2011 restart rule”), applicable to operators
of commercial motor vehicles of property subject o maximum driving time re-
guirements of the Secretary.

(2) ReqQUREMENT.—The study shail expand upon the results of the labora-
tory-based study relating to commercial motor vehicle driver fatigue sponsored
by the Federal Motor Carrier Safety Administration presented in the report of
December 2010 titled “Investigation into Motor Carrier Practices to Achieve Op-
timal Commercial Motor Vehicle Driver Performance: Phase I",

(3) CraTERIA.~—In conducting the field study, the Secretary shall ensure that—

(A) the methodology for the field study is censistent, to the maximum ex-
tent possible, with the laboratory-based study methodology;
(B) the data collected is representative of the drivers and motor carriers
affected by the maximum driving time requirements; ‘
(C) the analysis is siatistically valid; and
(D} the field study follows the plan for the “Scheduling and Fatigue Re-
covery Project” developed by the Federal Motor Carrier Safety Administra-
tion,
(b} REPORT 10 CONGRESS.—Not later than April 30, 2013, the Secretary shall sub-
mit to the Committee on Transportation and Infrastructure of the House of Rep-
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resentatives and the Committee on Commerce, Science, and Transportation of the
Senate a report detailing the results of the study.

{c) RuLE MODIFICATION AND IMPLEMENTATION.—

(1) APPLICABLE RESTART RULE.—The restart rule published on November 19,
2008, shall remain in effect until the Secretary completes the field study on the
2011 restart rule under subsection (a).

{2) IMPLEMENTATION ON SCHEDULE.~-If the Secretary determines that the re-
gults of the field study sugport the 2011 restart rule, the rule shall be imple-
mented beginning on the effective date established in the rule.

{3) MODIFICATION.— '

{A) In GENERAL.—IFf the Secretary determines that the results of the field
study do not support the 2011 restart rule, the Seeretary shalb-

(i) stay the implementation of the rule; and
th(ii) tﬁ?induﬂ; a rlemaking to medify the rule based on the results of
e gstudy.

(B) INTERIM RULE.--Jf the Secretary stays the implementation of the 2011
restart rule under subparagraph (A)({), the restart rule published on No-
vember 19, 2008, shall remain in effect until the effective date of a final
rule issued under subparagraph (A)Gi).

SEC. 6503, ELECTRONIC LOGGING DEVICES.

(a) In GENERAL.—If the Secretary issues regulations regarding electronic logging
devices to be used to monitor compliance with the Secretary’s requirements for
hours of service of drivers under part 395 of title 49, Code of Federal Regulations,
the regulations ghall include performance standards.

{b) PERFORMANCE STANDARDS AND CERTIFICATION CRITERIA.—

{1) PERFORMANCE STANDARDS.—Any performance standards issued under sub-
gection (3} shall ensure, at a minimum, that an electronic Jogging device in-
stalled in a commercial motor vehicle— :

(A) is synchronized to the operation of the vehicle engine or is capable
of recognizing when the vehicle is being operated;

(B) is able to identify each individual who operates the vehicle and track
the periods during which such individual operates the vehicle;

{C} automatically creates a record of all changes in duty status necessary
to determine compliance with part 395 of title 49, Code of Federal Regula-

tions;

(I)) enables law enforcement personnel to access information contained in
the recorder quickly and easily during a roadside inspection; and

(E) is tamperproof.

(2) CERTIFICATION CRFTERIA,—

© (A) IN GENERAL.—If the Secretary issues regulations described in sub-
gection (a), the Secretary, in issuing the regulations, shall establish the cri-
teria and a process for the certification of electronic logging devices to en-
gure that such devices meet the performance standards issued under sub-
section (a).

(B) EFFECT OF NONCERTIFICATION —BElectronic logging devices that aye
not certified in accordance with the certification process established under
subparagraph (A) shall not be acceptable evidence of hours of service and .
record of duty status requirements under part 395 of title 49, Code of Fed-
eral Regulations.

(3) ADDITIONAL REQUIREMENTS.—If the Secretary issues regulations described
in subsection (a), the Secretary, in issuing the repulations, shall-

(A) define a standardized user interface fo aid vehicle operator compli-
ance and law enforcement reviews; )

(B) establish a secure process fop.

) standardized and unique vehicle operator identification;

(ii} data access;

(iif) data transfer for vehicle operators between motor vehicles;
(iv) data storafge for motor carriers; and

(v) data transfer and transportability for law enforcement;

(C) establish a standard security level for electronic logging devices to be

tamperproof; and
(D} establish rules necessary o ensure that electronic logging devices will
not be used to harass a vehicle operator.
(e) ADDITIONAL CONSIDERATIONS.~IF the Secretary issues regulations described in
subsection (a), the Secretary, in issuing the regulations, shall—
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(1) evaluate the ability of electronic logging device technologies that meet the
performance standards described in subsection (b
{A) to record accurately the time an individual operating a cormmercial
motor vehicle spends on duty but not driving, including time spent loading
and unloading; and :
(B) to ensure all time on duty is accounted for and cannot be altered or
otherwise tampered with by the operator or motor carrier;

(2) reduce or eliminate requirements for drivers and motor carriers to retain
supporting dotumentation assoclated with paper-based records of duty status
e N

{A) data contained in an electronic logginig device supplants such docu-
mentation; and

(B) nsing such data without paper-based records does not diminish the
Secretary’s ability to audit and review compliance with the Secretary’s
hours of service regulations;

(3} include such measures as the Secretary determines are neecessary to pro-
tect the privacy of individuals whose persenal information is contained in an
electronic logging device;

(4) include such measures as are necessary to ensure that any information
collected by the electronic logging device is used bg enforcement personnel only
for the purpose of determining compliance with hours-of-service requirerents
and is stored no longer than necessary under the rules; and

(5} include such meagures as are necessary to prohibit public access to data
collected by electronic logging devices. .

(d) Usk or DaTa.— :

(1) Iv GENERAL —The Secretary may utilize information contained in an elec-

tronic. logging device only to enforce the. Secretary’s motor. carrier safety and re-.
- lated regulations, including record-of-duty status regulations. .

2) S TO PRESERVE CONFIDENTIALITY OF PERSONAL DATA.~—The Sec-
retary shall ipstitute appropriate measures to preserve the confidentiality of
any personal data contained in an clectronic logging device and disclosed in the
course of actions taken by the Secretary or law enforcement officials to enforce
the regulations referred te in paragraph (1).

{e) DeFNrrioNs.—In this section, the following definitions apply:

(1} COMMERCIAL MOTOR VEHICLE.—The term “commercial motor vehicle” has
the meaning given that term in section 31132 of title 49, United States Code.

{2) ELECTRONIC LOGGING DEVICE.—The term “electrondc logging device™ means
an electronic device that acquires and stores data showing the record of duty
status of the vehicle operator. ) . ‘

(3) TAMPERPROOF.~The term “tamnperproof”’ means to not allow any indi-
vidual to cause an electronic device to record the incorrect duty status of a com-
mercial motor vehicle operator under part 395 of title 49, Code of Federal Regu-

“lations, or to subsequently alter the record created by that device.

SEC. 6504, MOTOR CARRIER SAFETY ADVISORY COMMITTEE,
Section 4144(d) of SAFETEA-LL (49 U.5.C. 31100 note; 119 Stat. 1748) is amend-

ed by striking “shall terminate” and all that follows through the peried at the end

and inserting “shall terminate on September 30, 2017.7.

SEC. 6505, TRANSPORTATION OF AGRICULTURAL COMMODITIES AND FARM SUPPLIES.
Section 22%a)(1) of the Motor Carrier Safety Improvement Act of 1999 (49 U.S.C.

31136 note) is amended to read as follows:

“1) TRANSPORTATION OF AGRICULTURAL COMMODITIES AND FARM SUPFLIES.—
Regulations issued by the Secretary under sections 31136 and 31502 of title 49,
United States Code, regarding maximum driving and on-duty time for a driver
used by a motor carrier, shall not apgzly during a planting or harvest period of
a State, as that period is determined by the State, to—

‘ “(A) drivers transporting agricultural commodities in the State from the
source of the agricultural commodities to a location within a 150 air-mile
radius from the source;

“B) drivers fransporting farm supplies for agricultural purposes in the
State from a wholesale or retail distribution point of the farm suppHes to
a farm or other location where the farm supplies are intended to be used
within a 150 air-mile radius from the distribution point; or

“C) drivers transporting farm supplies for agricultural purpoeses in the
Stdte from a wholesale distribution peint of the farm supplies to a retail
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distribution point of the farm supplies within a 150 air-mile radius from the
wholesale distribution point.”.

SEC, 8606, EXEMPTION RELATING TO TRANSPORTATION OF GRAPES DURING HARVEST PERI.
0Ds.

Regulations issued by the Secretary of Transportation under sections 31136 and
31502 of title 49, United States Code, rzlglarding maximum driving and on-duty time
for a driver used by a motor carrier, shall not apply, beginning on the date of enact-
ment of this Act, to a driver transporting grapes 1n a State i the transportation—

¢1) is during a harvest period (as that period is determined by the 1ét‘.ad:e); and
(2) is limited to an azrea within a 175 air-mile radius from the location where
the grages are picked or distributed.

Subtitle FwMiscellaneous'

SEC. 6601, EXEMPTIONS FROM REQUIREMENTS FOR CERTAIN FARM VEHICLES,
(a) FEDERAL REQUIREMENTS.—A covered farm vehicle, including the individual op-
erating that vehicle, shall be exempt from the following:
Any requirement relating to commercial driver’s licenses establiched under
chapter 313 of title 49, United States Code.

(2) Any requirement relating to drug testing established under chapter 313
of title 49, United States Code.

(3) Any requirement relating te medical certificates established under—

{A) subchapter III of chapter 311 of title 49, United States Code; or
(B} chapter 313 of title 48, United States Code.
(4) Any requirement relating to hours of service established under—
(A) subchapter ITI of chapter 311 of title 49, United States Code; or
(B) chapter 315 of title 49, United States Code.
(b} STATE REQUIREMENTS.—

(1) Iv GENERAL.—Federal transportation funding to 2 State may not be termi-
nated, limited, or otherwise interfered with as a result of the State exempting
a.covered farm vehicle, including the individual operating that vehicle, from any
State requirement relating to the operation of that vehicle.

{2) EXCEPTION.—Parag%ph {1) does not apply with respect to a covered farm
vehicle transporting hazardous materials that require a placard,

(c) COVERED FARM VEHICLE DEFINED.~~
(1) In GENERAL.—In this section, the term “covered farm vehicle” means a
motor vehicle—
(A) thate
(i) is traveling in the State in which the vehicle is registered or an-
other State;
(#) is operated by—
() a farm owner or operator;
(II) a ranch owner or operator; or
(IIT} an empleyee or family member of an individual specified in
subclause (I) or (ID);
(iii) is transporting to or from a farm or ranch—
(1) agricultural commodities;
(IT) livestoek; or
(I1I) machinery or supplies;
{(iv) except as provided in paragraph (2), is not used in the operations
of a for-hire metor carrier; and
{v) is equipped with a special license plate or other designation by
the State in which the vehicle is registered to allow for identification
of the vehicle as a farm vehicle by law enforcement personnel; and
(B) that has a gross vehicle weight rating or gross vehicle weight, which-
ever is greater, that is— :
(i) 26,001 pounds or less; or _
(i) greater than 26,001 pounds and traveling within 150 air miles of
the farm or ranch with respect to which the vehicle is being operated.

{2) IncLustoN.—In this section, the ferm “covered farm vehicle” includes a
motor vehicle that meets the requirements of paragraph (1) (other than para-
graph (IXA)v)) and is— -

{A) operated pursuant to a crop share farm lease agreement;
(B) owned by a tenant with respect to that agreement; and
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(C) transporting the landlord’s portion of the crops under that agreement.
SEC. 6602, TECHENICAL CORRECTION.

Section 3086(cH2)(B) of the SAFETEA~LL Technical Corrections Act of 2008 (29
U.8.C. 207 note; 122 Stat. 1621} is amended.w

(1) in clause (ii} by striking “or” at the end;

(2) in clause (ii) by striking “and” at the end and inserting “or”; and

(3) by adding at the end the following:

“(iv} operating under contracts with rail earriers subject to part A of
subtitle IV of fitle 40, United States Code, and used to transport em-
-ployees of such rail earriers; dnd”. . Ll o
SEC, 6603, STUDY OF IMPACT OF REGULATIONS ON SMALL TRUCKING COMPANIES.

{a) Srupy.The Comptroller General of the United States shall conduct a study
to assess trends in motor carrier safety relating to small trucking companies and
indefendent operators, including the extent to which Federal motor carrier safety
regulation adversely impacts and ecopomically and comgetitiveiy disadvantages
small trucking companies and independent operators and the extent to which there
is a correlation between company size and crash rates and crash causation.

(b) ConrEnTs.~The study shall contain the following:

(1) Overall trends in highway crashes invelving large trucks for the past 2
decades, including a separate analysis of the anmual number of incidents invelv-
ing a large truck only, a truck and automobile, and more than one large truck,

{2} Crash causation factors typical in each type of incident described in para-
graph (1), including the frequency of large truck crashes caused by or in which
an automobile driver was predeminately at fault, and the ratio of fruck driver
fatigue versus automobile driver fatigue.

(8 The eorvelation of— . o o e e e
¢A) truck driver turnover and truck driver retention and longevity rates
with a given trucking company to company crash rates, crash causation, the
severity of injuries, nurmber of fatalities, and fault; and
_(B) truck driver ezperience and safety records proportional o cornpany
size,

(4} The role of truck driver experience level, longevity with a given trucking
company, retention rate, high driver turnover rates, and truck driver inesperi-
ence in highway crashes involving trucks, and the degree to which each is a fac-
tor in a crash. .

(5) The degree and frequency of puch contributing factors as weather condi-
tions, traffic congestion, daytime or'nighttime conditions, variety of road and ve-
hicle types, and types of pick-up and delivery locations (such as wrban, rural,
and small metropolitan areas) in crashes involving a truck.

(6) Tmpacts and incentives perceived hy truck drivers caused by current Fed-
eral motor carrier safety regufaﬁons and the inflexibility in the application and
enforcement of regulations.

{7) An assessment of the data quality of the Compliance, Safety, and Account-
ahility initiative of the Federal Motor Cartier Safety Administration, including
compliance with the Data Quality Act (Public Law 106-554; section 515 of H.R.
5658, as introduced on December 14, 2000), the nwmber of carriers for which
there is insufficient date, discrepancies in measurements and methodologies,
complaints about data quality, and whether company size impacts data quality.

{¢) REPORT.—Not later than 9 months after the date of enactment of this Act, the
Comptroller General shall submit to the Commitiee on Transportation and Infra-
structure of the House of Re&resentatives and the Committee on Commerce,
Seience, and Tranzpnrtation of the Senate a report on the results of the study, in-
cluding recommendations for achieving a better balance of safety with competition
and efficiency and recommendations to reduce adverse regulatory impacts on small
trucking companies and independent operators, ‘

(d) ProHiBrroN.~No proposed regulations from the Federal Motor Carrier Safety
Administration that relate to the contents of the study may become final or take
effect before the expiration of the 180-day tgerioci beginning on the date the Comp-
troller General submits to the Committees the report described in subssction (¢).

SEC. 6604. REPORT ON SMALL TRUCKING COMPANIES,

(a) Iy GENERAL.~—Not later than 180 days after the date of enactment of this Act,
and annually thereafter, the Secretary shall submit to the Committes on Transpor-
tation and Infrastructure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report on the efforts of the
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Department of Transportation to better balance truck competition and efficiency
with safety. . ‘

(b} ContrNTS.—The report shall contain the following:

(1) A description of specific steps that modal azﬁnuu‘ istrations within the De-
partment have taken and plan fo take to reduce economic and competitive dis-
advantages imposed by specific regulations on small frucking companies, their
truck drivers, and independent operators.

(2} A description of specific performance goals, plans for, and performance o
date on regulatory flexibility measures, pursuant to the Regulatory Flexibility
Act (Publie Law 96-354), the Data Quality Act (Public Law 106-554; section
515 of H.R. 5658, as introduced on December 14, 2000}, and the Paperwork Re-
duction Act of 1980 (Public Law 96-511), that are affirmatively and precisely
designed to achieve greater flexibility with respect to regulatory compliance, in
particular detailing concrete steps to reasonably accommodate the needs unique
to small trucking companies, independent operators, and special load haulers
(such as of Livestock, frozen foodstuffs, and automobiles), relating to hours of
service rules, log- and recordkeeping, and the accounting of driver time lost due
to loading and unloading, traffic, or 'weather delays.

(3) A table showing the relation of truck driver experience and tenure with
a trocking company or as an independent operator to incidence of being at fault
in an accident. ' .

SEC. 6605, RULEMAKING ON ROAD VISIBILITY OF AGRICULTURAL EQUIPMENT.

{a) RULEMAKING.—Not later than 2 years after the date of enactment of this Act,
the Secretary, after consultation with the Armerican Society of Agrieultural and Bio-
logical Engineers, ather appropriate Federal agencies, and other appropriate per-
song, shall issue a rule to improve the daytime and n.igl ttime visibility of agricul-

" tural equipment that may be operated on a public road. Such rule shall establish
mimimom lighting and marking standards for applicable agricultural equipment
manufactured 1 year or more subsequent fo the effective date of the rule. Such rule
shall provide for methods, materials, specifications, or equipment employed, equiva-
lent to the standard set in ANSIASAE $5279.14 published in July 2008 by the
American Society of Agriculture and Biological Engineers and entitled “Lighting and
Marking of Agricultural Equipment on Highways”, or any successor standard.

(b} REviEW.—The Secretary shall periodicaily, and not less than once every 5
years, review the standards established under this section and shal revise the
standards to reflect the provisions of the edition of ANSVASAFE S279 that is in effect
at the time of the review. . .

(c) RuLES OF CONSTRUCTION.—

(1} COMPLIANCE WITH SUCCESSOR STANDARDS.—No grovisien of any rule

* issued pursuant to this section shall prohibit the operation on public roads of

agricultural equipment that is equipped according to any adopted edition of
ANST/ASAE 8279 that is later than the edition of such standard that. is ref
erenced during the issuance of the rule.

(2) NO RETROFITTING REQUIRED.~INo provision of any rule issued pursuant to
this section shall require the retrofitting of agricultural equipment that is man-
ufactured prior o 1 year after the date on which a final rule is issued pursuant
to subsection (a).

(8} NO EFFECT ON ADDEITIONAL MATERIALS AND EQUIPMENT.—No provision of
any rule issued pursuant to this section shall prohibit the operation on public
roads of agricultural equipment that is equipped with materials or equipment
that are in addition to the minimurm materials and equipment specified by the
standards established wnder the rule.

{d) DEFINITIONS.—In this section, the following definitions a;;iyly:

(1) AGRICULTURAL EQUIPMENT.—The term “agricultural equipment” means
“agricultural field equipment” as defined under the standard ANSVASABE
S5390.4 published by the American Society of Agriculture and Biological Engi-
neers, or any successor standard, ‘

(2) PuBLIC rOAD~The term “public road” has the meaning given that ferm
in section 101 of title 23, United States Code.

SEC. 6606, TRANSPORTATION OF HORSES,

Section 80502 of title 49, United States Code, is amended—

(1) in subsection (¢) by striking “This section dees not” and inserting “Sub- .
sections (a) and (b) do not”;

{2) by redesignating subsection {d) as subsection {e);

{8) by nserting after subsection (¢} the following:
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“d) TRANSPORTATION OF HORSES.—

“(1) PROHIBITION.—No person may transport, or cause to be transported, a
horse from a place in a State, the District of Columbia, or a territory or posses-
glon of the United States through or to a f;ﬁace in another State, the District
of Columbia, or a territory or possession of the United States in a2 motor vehicle
containing 2 or more levels stacked on top of each other.

“2) MOTOR VEHICLE DEFINED.—In this subsection, the term ‘metor vehicle’
has the meaning given that term in section 13102.”; and

{4) in subsectiop (e) (as redesignated by paragraph (2) of this subsection}—

(A) by striking “A rail carrier” and inserting the following:

(1) IN GENERAL~-A rail carrier™; - e e

(B) by striking “this section” and inserting “subsection (&) or (1)

{C) by striking “On learning of a violation” and inserting the following:

“(2) TRANSPORTATION OF HORSES IN MULTH.EVEL TRAILER.—

“A} Civiy PENALTY.—A person that knowingly violates subsection (d) is
liable to the United States Government for a civil penalty of at least $100
but not more than $500 for each viclation. A separate wviolation oecurs
under subsection (d) for each horse that is transported, or caused to be
trangported, in violation of subsection {(d). . )

“(B) BELATIONSHIP TO OTHER LAWS.--The penalty provided under sub-
paragraph (A) shall be in addition to any penalty or remedy available under
any other law or commmon law.

“&) Crvir, ACTION.~On learning of a violation of a provision of this section”,

SHC. 6607, REGULATORY REVIEW AND REVISION,

Not later than 12 months after the date of enactment of this Act, the Secretary
shall review and revise the Federal motor carrier safety regulations contained in
chapter IIT of subtitle B of title 49, Code of Federal Regulations, to— . .

(1) simplify the regulations; and
(2) eliminate those requirements that are outmoded or excessively burden-
some. :

SEC. 6608, ISSUANCE OF SAFETY REGULATIONS.

The Secretary shall {ake such actions as may be necessary in fiscal year 2012 to
expedite the issuance of safety regulations to carry out this title (and the amend-
ments made by this title) following the effective date of this title.

SEC, 660% REPEALS.

{a) RereaL oF HIGH-PRIORITY PROGRAM.—Bection 31104(k) is repealed.

{b) BORDER ENFORCEMENT GRANTS.—Section 31107, and the item relating to that
section in the analysis for chapter 311, are repealed. .

(e} CoMMERCIAL DRIvVER'S LICENSE INFORMATION SYSTEM MODERNIZATION.—Sub-
secﬁ;lmd(c), (d), and (e) of section 4123 of SAFETEA-LU (119 Stat. 1735--1736) are
repealed.

d) OUTREACHE AND EDUCATION.~~Section 4127 of SAFETEA-LU (119 Stat. 1741),
and the item relating to that section in the table of contents confained in section
1(b) of that Act, are repealed.

{e) SaFETY DATA IMPROVEMENT PROGRAM.—Section 4128 of SAFETEA-LU (119
Stat. 1742), and the iters relating to that section in the table of contents contained
in section 1(b) of that Act, are repealed.

Grant PROGRAM POR COMMERCIAL MOTOR VEHICLE OPERATORS.—Section 4134
of SAFETEA-LU (119 Stat. 1744), and the item relating to that section in the table
of contents contained in section 1(b) of that Act, are repealed.

{g) RepORT ON Motor CARRIER EMPLOYEE PROTECTIONS.Section 4023 of the
Transportation Equity Act for the 21st Century (49 US.C. 31105 note; 112 Stat.
418), and the item relating to that section in the table of contents contained in sec-
tion 1(b) of that' Act, are repealed.

TITLE VII-RESEARCH AND EDUCATION

SEC. 7001. AUTHORIZATION OF APPROPRIATIONS.

{a) In GEneraLl.—The following sums ave authorized to be appropriated out of the
Alternative Transportation Account of the Highway Trust i?‘ung:
(1) HIGHWAY RESEARCH AND DEVELOPMENT PROGRAM.—To carry out section
503 of title 23, United States Code, $141,750,000 for each of fiscal years 2013
through 2016.
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(2) TECHNOLOGY AND INNOVATION DEPLOYMENT PROGRAM.--To earry out sec-
tion 503a of title 23, United States Code, $60,750,000 for each of fiscal vears
2013 through 2016.

{8) TRAINING AND EDUCATION.—To carry out section 504 of title 23, United
States Code, $25,500,000 for each of fiscal years 2013 through 2016.

(4) INTELLIGENT TRANSPORTATION SYSTEMS RESEARCH.—To carry out sections
512, 514, 515, 516, and 517 of title 23, United States Code, $110,000,000 for
each of fiscal years 2013 through 2016.

(5) UNIVERSITY TRANSPORTATION RESEARCH.~To carry out section 5506 of title
49, United States Code, $75,000,000 for each of fiscal years 2013 through 2018,

(6) BUREAU OF TRANSPORTATION STATISTICS.—To carry out section 111 of fitle
49, United States Code, $27,000,000 for each of fiscal years 2013 through 2018.

(b) APPLICABILITY OF CHAPTER 1 OF TiTiE 23.-Funds suthorized to be appro-
priated by subsection (a) shall be available for obligation in the sarme manner as
if such funds were apportioned under chapter 1 of title 28, United States Code, ex-
cept that the Federal share of the cost of & project or activity carried ouf using such
funds shall be 80 percent, unless otherwise expressly provided by this Act (including
the amendments made by this Act) or otherwise determined by the Secretary, and
such funds shall remain available until expended and shall not be transferable.

SEC, 7002, OBLIGATION CHILING.

Notwithstanding any other provision of law, the total of all obligations from

amounts made available from the Alternative Transportation Account of the High-

way Trust Fund by section 7001(a) shall be $440,000,000 for each of fiscal years
2013 through 2016.

BEC, 7003, DEFINITIONS.

Section 501 of title 23, United States Code, is amended-

(1) by redesignating paragraph (2) as paragraph (7);

(2) by redesignating paragraph (1) as paragraph (2);

(3) by inserting before paragraph (2) {(as so regesignated} the following;

“(1) CONNECYED VEHICLE TECHNOLOGY.—The term ‘connected vehicle tech-
nology’ means the utilization of wireless technology to enable multiple vehicles
to comumunicate information to each other.”; and

(4) by inserting after paragraph (2) (as so redesignated) the following:

“(3) IncipEnT.—The term ‘incident’ mesns a crash, natural disaster, workzone
activity, special event, or other emergency road user occurrence that adversely
affects or impedes the nermal flow of traffic.

“(4) INTELLIGENT TRANSPORTATION INFRASTRUCTURE.—The term ‘ntelligent
trapgportation infrastructure’ means fully integrated public sector intelligent
transportation system components, as defined by the Secretary.

“5) INTELEIGENT TRANSPORTATION SYsTEM.—The ferm ‘intelligent transpor-
tation system’ means electronics, photonics, communications, or information
processing used singly or in combination to improve the efficiency or safety of
a surface transportation system.

%6) NATIONAL ARCHITECTURE.~The term ‘national architecture’ means the
coramon framework for interoperability that defines—

“(A) the functions associated with intelligent transportation system user
services;
_*(B) the physical entities or subsystems within which the functions re-

side;
“C) the data interfaces and information flows between physical sub-
systems; and
D) the communications requirements associated with the information
flows.”, i
SEC, 7004, SURFACE TRANSPORTATION RESEARCH, DEVELOPMENT, AND TECENOLOGY,
{a) In GENERAL.—Section 502 of title 23, United States Code, is amended—
(1) in the section heading by striking “research” and inserting “research,
development, and technology”™;
{2) in subsection (a}—
(A) in paragraph (2}—
1) by redesignating subparagraphs (B) through (D) as subparagraphs
{C) through (E), respectively; .
(i) by inserting after subparagraph (A} the following:
“(B) addresses current or emerging needs;”;
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(iii) in subparagraph (C) (as redesignated by clause (i} of this sub-
paragriph) b,y striking “supports research in which there is” and insert-
ing “delivers’,

%iv) in subpara%xffh {I2) (as redesignated by clause (i} of this sub-
paragraph) by strildng “or” after the sericolon;

(v) in subparagraph (E) {as redesignated by clause (i) of this subpara-
graph) by striking the period at the end and inserting a semdcolen; and

(vi} by adding at the end the following:

“(F) presents the best means to align resources with multiyear plans and
priorities; or ) . ) o

G ensures the coordination of highway research and technology trans-
fer activities, ‘including those performed by the university transportation
centers established under subchapter I of chapter 55 of title 49.7

(B) in paragraph (3}

(i) in subparagraph (B)—

(D) by striking “support and” and inserting “partner with State
ﬁgnsportation epartments and other stakeholders as appropriate

5 an
(I} by atriking “by State highway agencies™;
(3i) in subparagraph (C)ew

{I} by striking “share” and inserting “communicate”;

{I1) by inserting “on-going and” before “completed”; and

(ITI) by striking “and” after the semicolon;

(iif) in subparagraph (D)—

I by striking “support and facilitate technology” and inserting
“lead efforts to coordinate areas of national emphasis for highway
research, technology,”; and
- (él) by strikingthe peried-at the end and inserting" a-semicolon;—-

an
(iv) by adding at the end the following: .
‘EE} leverage partnerships with industry, academia, and other entities;

an

“F) conduct, facilitate, and support training and education of current and
future transportation professionals.”;

(C) in paragraph (4%(0) by striking “policy and planning” and inserting
“all highway objectives seeking fo iraprove the performance of the transpor-
tation gystem”;

(D) in paragraph (5) by inserting “6ribal governments,” after “local gov-
ernments,™

(E} by striking paragraph (7} and inserting the following:

7Y PERFORMANCE REVIEW AND EVALUATION.—

“(A) IN GENERAL~To the maximum extent practicable, all surface trans-
portation research and development projects shall include a component of
performance measurement and evaluation

“(B) PERFORMANCE MEASURES.—Performance measures shall be estab-
lished during the proposal stage of a research and development project and
shall, to the maximum extent practicable, be outcome-hased. S

“C) PrOGRAM PLAN.—To the maximum extent practicable, each program
pursued under this chapter shall be part of a data-driven, outcome-oriented
program plan. .

“D) AVAILABILITY OF EVALUATIONS.—All evaluations under this para-
graph shall be made readily avaflable to the public.”; and

(¥ in paragraph (8) by striking “surface”;

(3) in subsection (b}—
) by striking paragraph (4) and inserting the following:
“(4) TECHNOLOGICAL INNGVATION.—~The Secretary shall ensure that the pro-
grams and activities carried out under this chapter are consistent with the
: groansportation research and development strategic plan developed under section
. S.";

(B) in paragraph (8) by striking “section” each place it appears and in-
serting “chapter”;

(Q) in paragraph (6) by adding at the end the following:

“C) TRANSFER OF FUNDS AMONG STATES OR TO FEDERAL HIGHWAY ADMIN-
19TRATION.—The Secretary, at the request of a State, may transfer funds
apportioned or allocated under this chapter {o the State to another Btate,
or to the Federal Highway Administration, for the purpose of funding re-
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search, development, and fechnolopgy transfer activities of mnitual interest
on a pooled funds basis. :

“D) TRANSFER OF OBLIGATION AUTHORITY,—Obligation authority for
funds transferred under this subsection shall be transferred in the same
manner and arsount as the funds for projects that are transferred under
thig subsection.”; and ‘

- (D) by adding at the end the following:
“(7) PRIZE COMPETTTIONS,

“A) IN GENERAL.—Consistent with section 24 of the Stevenson-Wydler
Technelogy Innovation Act of 1980, the Secretary may carry out a program
to award prizes competitively to stimulate innovation in the area of surface
transportation that has the petential to advance the Federal Highway Ad-
ministration’s research and technology objectives and activities under see-
tion 503.

“{B) ANNUAL REPORT,—

“(i) IN GENERAL.—Not later than March 1 of each year, the Secretary
shall submit to the Committees on Transportation and Infrastructure
and Science, Space, and Technology of the House of Representatives
and the Committees on Environment and Public Works and Commeree,
Science, and Transportation of the Senate a report on the activities car-
ried out during the preceding fiscal year under the authority in sub-
paragraph (A) if such authority under subparagraph (A) was utilized by
the Secretary. ‘

“(ii) INFORMATION INCLUDED.—A report under this subparagraph
shall incluzde, for each prize competition under subparagraph (A}, the
following:

“1) A description of the proposed goals of each prize competition.

“(II) An analysia of why the utilization of the authority in sub-
paragraph (A) was the preferable methed of achieving the goals de-
geribed in subclause (1) as opposed to other authorities available to
the agency, such as contracts, grants, and cooperative agreements.

“II1) The total amount of cash prizes awarded for. each prize
eompetition, including a description of the amount of private funds
contributed to the program, the sources of such funds, and the
manner in which the amounts of cash prizes awarded and claimed
were allocated among the accounts of the agency for recording as
obligations and expenditires,

CIV) The methods used for the solicitation and evaluation of sub-
migsions under each prize cmaggetitian, together with an assess-
ment of the effectiveness of such methods and lessons learned for
future prize competitions.

“(V} A description of the resources, including personnel and fund-
ing, used in the execution of each prize competition together with
2 detailed description of the activities for which such resources .
were used and an accounting of how funding for execution was allo-
cated among the accounts of the agency for recording as obHgations
and expenditures.

“VI) A description of how each prize comgetition advanced the
mission of the Department of Transportation.”;

(4) in subsection {c}—

(A} in paragraph (3)(A)— ’

(1) by strilking “The” and inserting “Except as otherwise provided in
this chapter, the”; :

(ii) by striking “subsection” and inserting “chapter™; and

{iii) by striking “50” and inserting “B0";

(B) in paragraph {4) by striking “subsection” and inserting “chapter”; and

{5) by striking subsections (&) through (j).

(b} CONFORMING AMENDMENT.—The analysis for chapter 5 of title 23, United
States Code, is amended by striking the item relating to section 502 and inserting
the following:

4502, Surface transportation research, development, and techinology.”.

T SEC. 7005. RESEARCH AND DEVELOFMENT.
(a) In GENERAL.—Section 503 of title 23, United States Code, is amended to read
as follows:
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“$ 508. Research and development

“(a) IN GENERAL.—The Seeretary shall establish a research and development pro-
gram in accordance with this section and the strategic plan developed under section

08

“(b) RESPONSIBILITIES.—To address current and emerging highway transportation
needs, the Secretary, in carrving out the program under this section, shall—

“(1) identify research topics;

“(2} eonduct research, testing, and evaluation activities;

“(3) facilitate technolegy transter;

“(4) provide techuical asst{stance, and

“(5) ensure program activities are coordinated with the transportation re-
search and development strategic plan developed under section 508.

“o} TMPROVING HIGHWAY SAFETY.—

“(1) OBJECTIVES.~—In carrying out the program under this section, the Sec-
retary shall create systematic measures to improve highway safety for all road
users, vehicles, and public roads tow

“(A} achieve greater long-term safety gains;

“(B) reduce the number of fatalities and serious injuries;

“C) fill knowledge gaps that currently limit the offectiveness of research;

“(D) support the development and implementation of State strafegic I'.ugh-
way safety plans under section 148;

“(B) advance unpmvements in and use of performance prediction analysis
for decisionm.

“F) expand hechno]ngy transfer to partners and stakeholders;

Q) achieve safety benefits through connected vehicle bechnoiogy, and

“H) enhance rural highway safety.

oy Acriviries ~~Regedrch atid developient activities ¢affied out dnder this
subsecticn: may inchude activities relating to—

“(A} safety assessments and decisionmaking tools;

“(B) data collection and analysis;

“(C) erash reduction projections;

“(D) low-cost safety countermeasures;

“(B) innovative operational improvements a.nd designs of roadway and
roadside features;

“(#') evaluation of countermeasure cosfas and benefits;

“G) development of tools for projecting mpacts of safety counter-
mMeAasures;

“(H) rural road safety;

“(1) safety policy studies;

 “(J) human factors studies and methods;

K safety technology deployment; -

“(L) safety program and process improvements; and

“M) tools and methods to enhance gafety performance, including achieve-
ment of statewide safety performance targets.

“d) IMPROVING HIGHWAY INFRASTRUCTURE INTEGRITY e

“(1) OsJiscTIVES.~In carrying out the program under this section, the Sec-
retary shall improve the ability to maintain highway infrastructure integrity,
meet user needs, and improve system performance through fargeted Federal
transportation investments to—

“(A) reduce the number of fatalities attributable to highway infrastruc-

ture design characteristics and work zones;

“B) improve the safety of highway infrastructure;

“() increase the relability of life-cycle performance predictions used in
highway infrastructure design, construction, and management;

“D) improve the ability of transportation agencies to deliver projects that
meet expectations for timeliness, ity, and cost;

“BE) reduce user delay attributable to highway infrastructure system per-
formance, maintenance, rehabilitation, and construction;

“(F) improve highway condition and performance through increased use
of mnovatwe pavements during highway design, construction, and mainte-
nance;

“(G) unprove highway condition and performance through increased use
of 1nnovat1ve designs, materials, and construction methods in the construe-
tion, repair, and rehabilitation of bridges;
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“(H) reduce the life-cycle environmental impacts of highway infrastruc-
ture, inchiding design, construction, operation, preservation, and mainte-
nance; and
s “(I) improve the resiliency of roadways to commercial heavy freight traf-

[
“2) ACTIVITIES.—Research and technology activities carried out under this
subsection may include activities relating to—

“(A) long-term infrastructure performance programs addressing pave-
ments, bridges, tunnels, and other structures;

& “B) short-term and accelerated studies of highway infrastructure per-
ormance;

“(C) the development of more durable highway and bridge infrastructure
materials and systems, including the use of carbon fiber composite mate-
rials in bridge replacement and rehabilitation; :

“D) advanced highway and bridge infrastructure design methods;

“(B) accelerated highway construction;

“(F) performance-based specifications;

“(3) constraction and materials quality assurance;

“(H) comprehensive and integrated highway infrastructure asset manage-

ment;

“(I) technology transfer and adoption of permeable, pervious, or porous
paving materials, practices, and systems that are designed to minimize en-
vironmental impacts, stormwater runcff, and ﬂuodinmd to treat or re-
move pollutants by alowing stormwater to infilirate ugh the pavement
in a manner similar to predevelopment hydrologic conditions;

“J) sustainable highway infrastructure deseign and construction;

“R) highway and bridge infrastructure rehabilitation and preservation
techniques, including those bech.nigues to address historic infrastructure;

“L) hydraulic, geotechnical, and aerodynamic aspects of highway infra-
structure;

“M) improved highway construction technologies and practices;

“(N) improved tools, technolegies, and models for highway and bridge in-
frastructure management, including assessment and monitoring of infra-
structure condition;

“(0) improving flexibility and resiliency of highway and bridge infrastruc-
ture systems to withstand climate variability; and

“(P) highway infrastructure resilience and other adaptation measures.

“(e} REDUCING CONGESTION, IMPROVING HIGHWAY OPERATIONS, AND ENHANCING
FrEIGET PRODUCTIVITY. — )

“1) OBIECTIVES.~In carrying out the program under this section, the Sec-
retary shall examine appreaches to reduce fraffic congestion (incloding freight-
related congestion throughout the transportation netwerk), reduce the costs of
such congestion, and jimprove freight movement.

“2) AcTivirres.—Regearch and technology activities carried out under this
subsection may include examination of—

“(A) active traffic and demand management;

“(B) accelerating deployment of intelligent transportation systems;

“(C) arterial management and traffic signal operation;

“D) congestion pricing;

“(B) corridor management;

“(F) emergency operations;

Q) freeway management;

“(H) impacts of vehicle size and weight;

“T) freight operations and technelogy;

“J) operations and freight performance measurement and management;

“K) organizing and planning for operations;

“(L) planned special events management;

h“{l\_‘[) real-time transportation information, including real-time ride-
sharing;

“(N}g;oa& weather management;-

. ) traffic and freight data and analysis tools;

“P) traffic control devices;

Q) traffic incident management;

“R) workzone management;

“8) mechanisms that communicate travel, roadway, and emergency infor-
mation to all road users {as defined in section 148); and
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“T) enhaneed made choice and intermodal connectivity.
“(f) AssEssING POLICY AND SySTEM FINANCING ALTERNATIVES,—

“1} OpJECTIVES.—In carrying out the program under this section, the Sec-
retary shall conduct policy analysis on emerging issues in the transportation
community to provide information to policymakers and decisionmakers.

“(2) Acrrvirigs.—Research and technology activities carried out under this
suhasection may include activities relating to—

“(A) highway needs and investment analysis;

“(B) analysis of legislative development and implementation;

“C) highway pelicy analysis; :

D)} the effect of highway congestion on the economy;

“(l) research in emerging policy areas;

“(F} advancing innovations in revenue generation, financing, and procure-
ment for project delivery; ’

“(G3) improving project financial and coat analysis;

“(FH) highway performance measurement;

“T) travel demand performance measurement; and

“(4) highway finance performance measurement.

“3) INFRASTRUCTURE INVESTMENT NEEDS REPORT.—

“(A) IN GENERAL.—Not later than July 31, 2012, and July 31 of every sec-
ond year thereafter, the Secretary shall fransmit to the Committee on
Transportation and Infrastructure of the House of Representatives and the
Comnmittee on Environment and Public Works of the Senate a report that
describes estimates of the future highway and bridge needs of the United
States and the backlog of highway and bridge needs at the time of the re-

ort.
P “By COMPARISON.~-Bach report under subparagraph (A) shall provide the
means; including all necessary information; to relate and compare the vons
ditions and service measures used in the previous biennial reports.

“(g) EXPLORATORY AUVANCED RESEARCH.—In carrying out the program under this
section, the Secretary shall conduct long-term, higher-risk research, consistent with
the transportation research and devslopment plan under section 508, with the po-
tential for dramatic breakthroughs in the fleld of highway transportation.

“(h) GRaNTS, COOPERATIVE AGREEMENTS, AND CONTRACTS.w

“(1) IN GENERAL.—In carrying out the program under this section, the Sec-
retary may meke grants to, and enter into cooperative agreements and con-
tracts with, States, other Federal agencies, institutions of higher education, pri-
vate sector entities, and nonprefit organizations to pay the Federal share of the
cost of research, development, and technology transfer activities.

“2) ArpLICATIONS.~F0 receive a grant under this subsection, an entity de-
seribed in afaragraph {1) shall submit an application to the Secretary. The appli-
cation shall be in such form and contain such information and assurances as
the Secretary may require.

“8) TECHNOLOGY AND INFORMATION TRANSFER.—The Secretary shall ensure
that the information and technology resulting from research conducted under
this subsection is made available to State and local transportation departments
and other interested parties as specified by the Secretary,

“1) TURNER-FAIRBANK HIGHWAY RESEARCH CENTER.~—

“(1) I gENERAL—The Secretary shall operate in the Federal Highway Ad-
minigtration a Turner-Fairbank Highway Research Center.

“2) UsEs OF THE CENTER.~The Center shall support—

“(A) the conduct of highway research and development related to new
highway technology, including connected vehicle technologg-;m

“B) the development of understandings, tools, and techniques that pro-
vide solutions fo complex technical problems through the development of ec-
onomical and environmentally sensitive designs, efficient and quality-con-
trolled construction practices, and durable materials;

“() the development of innovative highway products and practices; and

“D) long-term high-risk research to improve the materials used in high-
way infrastructure.

“j) CENTERS FOR SURFACE TRANSPORTATION EXCELLENGE.~

“(1) ESTABLISHMENT.—The Secretary may establish not more than 4 centers
for surface transportation exceHence.

42y Goars.The goals of the centers for surface transportation excellence are
to promote and support strategic national surface transportation programs and
activities relating to the work of State departments of transportatien,
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“%3) ROLE OF THE CENTERS.To achieve the goals set forth in paragraph (2),
the Secretary shall establish centers that provide technical agsistance, informa-
tion sharing of best practices, and training in the use of tools and decision-
making processes that can assist States in effectively implementing surface
transportation programs, projects, and policies.

“(4) PROGRAM ADMINISTRATION e ‘

“A) CoMPETITION. A party entering into a conbract, cooperative agree-
ment, or other transaction with the Secretary under this subsection, or re-
ceiving a grant to aﬁerform— research or provide technical assistance under
this subsection, shall be gelected on a competitive basis.

“B) STRATEGIC PLAN.—The Secretary shall require each center to develop
a multivear strategic plan, and submit the plan to the Secretary at such
time ag the Secretary requires, that describes—

“(3) the activities to be undertaken by the center; and

“(31)} how the work of the center will be coordinated with the activities
of the Federal Highway Administration and the various other research,
dgvelopment, and technology transfer activities authorized by this
chapter. ’

“5) Funpmg.—Of the amounts made available by section 7001(a}(1} of the
American Foergy and Infrastructure Jobs Act of 2012, pot more than
$3,000,000 for each of fiscal years 2013 through 2016 shall be available to carry
out this subsection.”. ‘

(b} CLERICAL AMENDMENT.—The analysis for chapter 5 of such title is amended
by striking the item relating to section 503 and inserting the folowing:

“503. Research and develepment.”.
SEC, 7008, TECENOLOGY AND INNOVATION DEPLOYMENT PROGRAM.

{a) Iv GENERAL.—Chapter 5 of title 23, United States Code, is amended by insert-
ing after section 503 the following:

“4 5032, Technology and innovation deployment program

“(a) IN GENERAL ~The Secretary, in accordance with the strategic plan developed
under section 508, shall carry out a technology and innovation deployment program
on all aspects of highway transportation by promoting and facilitating the products,
technologies, tools, methods, or other findings resulting from highway research con-
ducted under this chapter,

“b) OBIECTIVES.~The Secretary shall seek to advance the following objectives:

“(1) Significantly accelerate the adoption of innovative technologies by the
surface transportation community.

“(2) Bignificantly accelerate the adoption of advanced medeling technologies,
as described in section 106, by the surface trapsportation community.

“3) Provide leadership and incentives to-demonstrate and promeote state-of-
the-art technologies, elevated performance standards, and new business prac-
tices in highway construction processes that result in improved safety, faster
construction, reduced congestion from construction, and improved quality and
user gatisfaction.

“(4) Advance longer-lasting highways using innovative technologies and prac-
gic%s to accomplish more rapid construction of efficient and safe highways and

ridges. .

“(5) Improve highway efficiency, safety, mobility, reliability, service life, and
environmental profection.

“(6) Develop and deploy new tools, techniques, and practices to accelerate the
adoption of innovation in all aspects of highway transpertation.

.. “(7) Enhance deployment and operations of intelligent transportation systems.

“c} AcTvities,—The lgamgram may mclude— :

“(1) activities conducted under section 503;

“(2) other technologies and innovations requiring additional development and
testing not performed under section 503 but necessary to bring about successful
deployment and delivery; and

“3) developing and improving innovative technologies and practices and ex-
ploring new technologies to accelerate innovation adoption.

“d) GRANTS, COOPERATIVE AGREEMENTS, AND CONTRACTS.—

“(1) In geNERAL.—Under the program, the Secretary may make grants to, and
enter into cooperative eements and contracts with, States, other Federal
agencies, institutions of higher education, private sector entities, Federal lab-
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oratories, and nonprofit organizations to pay the Federal share of the cost of
research, development, and deployment activities.

“(2) ApPLICATIONS.—To receive a grant under this subsection, an entity de-
seribed in paragraph (1) shall submit an application to the Secretary. The apph-
cation shall be in such form and contain such information and assurances as
the Secretary may require.

“3) TECHNOLOGY AND INFORMATION TRANSFER.—The Secretary shall ensure
that the information and technology resulting from research conducted under
this subsection is made available to State and local {ransportation departments
and other interested parties as specified by the Secretary. )

“le) DEPLOYMENT OF FUTURE STRATEGIC HIGHWAY RESEARCH PROGRAM RESULTS
AND PRODUCTS v

“(1) In GENERAL—The Secretary, in consultation with the American Associa-
tion of State Highway and Transportation Officials and the National Academy
of Sciences, shall promote research results and products developed under the
Strategic Highway Research Program 2 administerad by the Transportation Re-
search Board of the National Acadeiny of Sciences.

“2) BIRATEGY OF PROMOTION.TFhe Secretary, to the extent practicable, shall
base the deployment of research results and products described in paragraph
(1} on the recommendations included in the Transportation Research Board
IS_I}J:ecial Re}ggrt 296 entitled Tmplementing the Results of the Second Strategic

ighway Research Program: Saving Lives, Reducing Congestion, Improving
Quality of Life’.”,

(b} ConFoRMING AMENDMENT—The analysis for chapter § of title 23, United
1Stai:ers Code, is amended by inserting after the item relating to section 508 the fol-
owing:
“503a. Technology and & tion depl 5 progr
SEC. 7067. TRAINING AND EDUCATION.

Section 504 of title 23, United States Code, is amended— ) :
(1) in subsection (a¥2) by striking subparagraph (A) and inserting the fol-

lowing:

“(A) Federal Highway Administration employees, State and local trans-
portation agency employees, and Federal agency partners;™; .

(2) in subsection (b) by striking paragraph (8) and inserting the following:
“8) FEDERAL SHARE.—

“(A) LOCAL TECHNICAL ASSISTANCE CENTERS.—Subject to clause (i), the
Federal share of the cost of any activity carvied out by a local technical as-
gistance center under paragraphs (1) and (2) shall be 50 percent, except
that the remaining share may include funds provided to a recipient under
subgection (e) or section 505,

“(B) TRIBAL TECHNICAL ASSISTANCE CENTERS.-~The Federal share of the
cost of activities carried out by the tribal technical assistance centers under
paragraph (2XD)(i) shall be 100 percent.”;

(3) in subsection (c)(2) by adding at the end the following: “Funds provided
to institutions of higher education to carry out this paragraph shall be used in
Siire;,ct support of student expenses associated with their trangportation stud-

ies.”;
(4) by striking subgection (d); S
(5) by redesignating subsections (&) through {g) as subsections (d) through (f),
respectively;
{B) in subsection {d) (as so redesignated)}—
(A)in pamgragh (D—
(i} by striking “sections 104(b)(1), 104(b}2), 104b)X3), 104(b)(4), and
144(e)’ and inserting “paragraphs (1), {(2), and (3) of section 104(b)";
(i1) in subparagraph (D) by striling “and”;
(i) in subparagraph (E) by striking the period at the end and insert-
ing a semicolen; and
%iv) by adding at the end the following:
“(Fy activities delivered by the National Highway Institute under sub-
section (a); and
“3) the local technical assistance program under subsection (b).”; and
(B) in paragraph {2) by inserting before the period at the end the fol-
lowing: “, except for activities carried out under paragraph (1XQ), for which
thf(ei Federal share shall be 50 percent as deseribed in subsection (b)(3XA)™;
an
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{7} in the heading of subsection {e) {as redesignated by paragraph (5) of this
section) by striking “PrLor”,

SEC. 7008, STATE PLANNING AND RESEARCH.

Section 505(a) of title 23, United States Code, i3 amended in the first sentence
by striking “104(h)) and under section 144” and inserting “104(i))".
SEC. 7008, BNTERNATIONAL HIGHWAY TRANSPORTATION OUTREACH PROGRAM.

Section 506 of title 23, United States Code, and the item relating to such section
in the analysis for chapter 5 of such {itle, are repealed.

SEC. 7010. SURFACE TRANSPORTATION-ENVIRONMENTAL COOPERATIVE RESLARCH PRO-
GRAM.

Section 507 of title 23, United States Code, and the item relating to such section
in the analysis for chapter 5 of such title, are repealed.
SEC. 7011, TRANSPORTATION RESEARCHE AND DEVELOPMENT STRATEGIC PLANNING.
Section 508(a) of title 23, United States Code, is amended-
(1) in paragraph (1}
(8) by striking “SAFETEA-LU” and inserting “American Energy and In-
frastructure Jobs Act of 2012”; and
(B) by adding “, acting through the Administrator of the Research and
Innovative Technology Administration,” after “Secretary”; and
(2) in paragraph (2}A)(iii) by striking “promoting security” and inserting “im-
proving goods movement”,
SEC. 7012, NATIONAL COOPERATIVE FREIGET TRANSPORTATION RESEARCH PROGRAM. ]

Section 509 of title 23, United States Code, and the item relating to such section

in the analysis for chapter 5 of such title, are repealed,
SEC. 7012 FUTURE STRATEGIC HIGHWAY RESEARCH PROGRAM.

Section 510 of title 23, United States Code, and the item relating to such section
in the analysis for chapter 5 of such title, are repealed.

SEC. 7014, NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS PROGRAM PLAN,

(a) In GENERAL.—Section 512 of title 23, United States Code, is amended—

(1) in the section heading by strildog “I'TS” and inserting “infelligent trans-
portation systems”; and

{2) in subsection {a)(1) by striking “SAFETEA-LU” and inserting “American
Energy and Infrastructure Jobs Act of 2012". )

(b} CONFORMING AMENDMENT.~The analysis for chapter 5 of title 23, United
States Code, is amended by striking the item relating to section 512 and inserting
the following:

“512. National intelligent transportation gystema program plan.”.
$EC. 7015. USE OF FUNDS FOR INTELLIGENT TRANSPORTATION SYSYEMS ACTIVITIES,

(a)} In GENERAL.~Section 513 of title 23, United States Code, is amended..

(1) in the section heading by striking “TES” and inserting “intelligent trans-
portation systems”; and

{2) in subsection (a) by striking “subtitle C of title V of the SAFETEA-LU”
and inserting “section 700l(a}4) of the American Energy and Infrastructure
Jobs Act of 2012",

(b} ConrorviNg AMENDMENT.—The analysis for chapter 5§ of title 23, United
States Code, is amended by striking the item relating to section 513 and inserting
the following:

*518. Use of funds for inteiligent transportation systems activities.”.
SEC. 7016, INTELLIGENT TRANSPORTATION STYSTEMS PROGRAM GOALS AND PURPOSES.

(a) I GENERAL.—Chapter 5 of title 23, United States Code, is amended by adding
at the end the following:

“§ 514. Intelligent transportation systems program goals and purposes

“(a) Goars.—The goals of the intelligent transportation system program inchude—
“1) enhancement of surface traneportation efficiency and facilitation of inter-
modalism and international trade {o enable existing facilitiez to meet a signifi-
cant portion of future transportatien needs, including public access to employ-
ment, goods, and services, and to reduce regulatory, financial, and other trans-
action costs to public agencies and system users;

EAWHLC\021012\021012.007 xmi
February 10, 2012 (2:33 am.}



FARI2ZZD\RPT\H7_RPT. XML

187

“(2} achievement of national transportation safety goals, including the en-
hancement of safe operation of motor vehicles and nonmotorized vehicles and
improved emergency response to a crash, with particular emphasis on decreas-
in%r the number and severity of collisions:

(3) protection and enhancement of the natural environment and communities
affected by surface tramsportation, with ﬂfarhcdar emphasis on assisting State
and loeal governments to achieve national environmental goals;

“(4) accommodation of the needs of 21l users of surface transportation sys-
tems, including operators of commuercial motor vehicles, passenger motor vehi-
cles, motorcycles, and bicycles and pedestrians, including individuals with dis-
abilities; and - C : : R

“(5) improvement of the Nation's ability to respond to emergencies and nat-
ural disssters.

“(b) PURPOSES.—The Secretary shall implement activities under the intelligent
system transportation program to, at 2 minimum—

“(1) expedite, in both metropolitan and rural aveas, deployment and integra-
tien of intelligent transportation systems for consumers of passenger and freight
transportation;

“2) ensure that Federal, State, and local transpertation officials have ade-
quate knowledge of intelligent transportation systems for consideration in the
transpertation planning process; .

“(3) improve regional cooperation and operations planning for effective intel-
ligent transpertation system deployment;

“(4) promote the innovative use of private resources;
“(5) ?acﬁitate, in cooperation with the motor vehicle industry, the introduction
of vehicle-based safety enhancing systems;

“(6) support the application of intellizent transportation systems that increase

the safety and efficiency of commercial motor vehicle operations; -
“7) develop a workforce capable of developing, eperating, and maintaining in-
telligent transportation systems; and
“8) provide eontinuing support for operations and maintenance of intelligent
transportation systems.”.
(b) REPRAL, ~—Section 8303 of the Safe, Accountable, Flexible, Efficient Transpor-
tation Equity Act: A Legacy for Users is repealed.
(¢) CONFORMING AMENDMENT.—The analysis for chapter 5 of title 23, United
?tai_:es Code, is amended by adding after the item relating to section 513 the fol-
owing:
“514. Intelligent transportation systerns program gosls and purposes.”.
SEC, 7617, INTELLIGENT TRANSPORTATION SYSTEMS PROGRAM GENERAL AUTHORITIES AND
REQUIREMENTS.
{a) In GENERAL.~-Chapter 5 of title 23, United States Code, is further amended
by adding at the end the following:

“§515. Intelligent tramsportation systems program general authority and
requirements

“(a) SCOPE.—Subject to the provisions of this chapter, the Secretary shall conduct
an ongoing intelligent transportation system program to research, develop, and
operationally test intelligent transportation systems and to provide technical assist-
ance in the nationwide application of those systerns ag a component of the surface
trangportation systems of the United States.

“b} PoLicy.—Intelligent transportation system research projects and operational
tests funded glursuant to this chapter shall encourage and not displace public-pri-
vate partnerships or private sector investment in such tests and projects.

“(e) COOPERATION WITH (GOVERNMENTAL, PRIVATE, AND EDUCATIONAL ENTITIES.—
The Seu:ref:a.r{1 shall carry out the intelligent transportation system program in co-
operation with State and local governments and other public entities, private sector
firms in the United States, Federal laboratories, and institutions of higher edu-
cation, including historically Black colleges and universities and other minority in-
gtitutions of higher education.

“d) CONSULTATION WiTH FEDERAL OFFICIALS.~In carrying out the intelligent
transportation system program, the Secretary shall consult with the heads of other
Federal departments and agencies, as appropriate.

“lo) TECHNICAL ASSISTANCE, TRAINING, AND INFORMATION.--The Secretary may
provide technical assistance, training, and information fo State and local govern-
ments seeking to implement, operate, maintain, or evaluate intelligent transpor-
tatiom gystem technologies and services.
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“f) TRANSPORTATION PLANNING.~-The Secretary may provide funding te support
adequate consideration of transportation systems management and operationsg, in-
cluding intelligent transportation systems, within metropolitan and statewide trans-
portation planning processes,

“{g) INFORMATION CLEARINGHOUSE.~—

“1) In cENERAL.—The Secretary shall—

“(A) maintain a repository for technical and safety data colected as a re-
sult of federally sponsored projects carried ouf under this chapter; and

“(B) make, on request, that information (except for proprietary informa-
tion and data) readily available to all users of the repository at an appro-
priate cost.

“(2) ACREEMENT e

“(A) Iv gENERAL—The Secretary may enter into an agreement with a
third party for the maintenance of the repository for technical and safety
data under paragraph (1)(A).

“(B) FEDERAL FINANCIAL ASSISTANCE.-If the Secretary enters into an
aﬁ‘reement with. an entity for the maintenance of the repogitory, the entity
shall be eligible for Federal financial assistance under this section.

“(3) AVAILABILITY OF INFORMATION.--Information in the rcépository shall not
he subject to sections 552 and 555 of title 5, United States Code.

“(h) INFRASTRUCTURE DEVELOPMENT.—Funds made available to carry out this
chapter for operational tests— ‘

“(1) shall be uvsed primarily for the development of intelligent transportation
system infrastructure; and

“(2) to the maxirum extent practicable, shall not be nsed for the construction
of physical highway and public transportation infrastructure unless the con-
struction is incidental and critically necessary to the implementation of an intel-
Hgent transportation system project.”.

(b) REPEAL.~—Sections 5804 and 5305 of the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users are repealed.

(c) CONFORMING AMENDMENT~—1he analysiz for chapter 5 of title 23, United
States Code, is further amended by adding after the item relating to section 514
the folowing:

“515, Intelligent transportation systems program general authority and requirements.”. :
SEC. 7018, INFELLIGENT TRANSPORTATION SYSTEMS RESEARCH AND DEVELOPMENT.

{a) In GENERAL.—Chapter § of title 23, United States Code, is further amended
by adding at the end the following:

“§ 516, Intelligent transportation systems research and development

“(a} IN GENERAL.—The Secretary shall carry out a comprehensive ai:rogram of in-
telligent transportation system research, development, and operational tests of intel-
Higent velticles and intelligent infrastructure systems and other similar activities
that are necessary to carry out this chapter.,

“(b) PRIORITY AREAS.—Under the program, the Secretary shall give higher priority
to funding projects that—

“(1) enhance mobility and productivity through improved traffic management,
incident management, transit management, freight management, road weather
management, toll colfectiun, traveler information, or highway operations sys-
tems and remote sensinﬁroducts;

“(2) utilize interdisciplinary anroaches to develop fraffic management strate-
gies and tools to address multiple impacts of congestion concurrently;

“(3) address traflic management, incident management, transit management,
toll collection traveler information, or highway operations systems;

“(4) incorporate research on the impact of environmental, weather, and nat-
ural conditions on intelligent transportation systems, including the effects of
cold climates; ,

“(5) enhance intermodal use of intelligent transportation systems for diverse
groups, including for emergency and heaith-related services;

“(6) ephance safety through improved crash avoidance and protection, crash
and other emergency personnel notification, commercial motor vehicle oper-
ations, and infrastructure-based or cooperative safety systems; and

;‘gig {’acﬁitate the integration of intelligent infrastructure, vehicle, and control
technologies.”.

(b) Rerral.—Section 5306 of the Safe, Accountable, Flexible, Efficient Transpor-
tation Equity Act: A Legacy for Users is repealed. . .
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(¢) ConFORMING AMENDMENT.—The analysis for chapter § of title 23, United
States Code, is further amended by adding after the ifem relating o section 515
the following: ‘

“516. Intelligent transportation systerns research and development.”,
SEC. 7019, INFELLIGENT TRANSPORTATION SYSTEMS NATIONAL ARCHITECTURE AND STAND-
ARDS,.

(a) In GENERAL—Chapter 5 of title 23, United States Code, is further amended
by adding at the end the following:

“§517. Intelligent transportation systems national architecture and stand-

“a) In GENERAL.— .

‘(1) DEVELOPMENT, IMPLEMENTATION, AND MAINTENANCE.—Consistent with
section 12(d) of the National Technology Transfer and Advancement Act of 1995
(15 U.S.C. 272 note; 110 Stat. 783), the Secretary shall develop, implement, and
teaintain a national architecture and supporting standards and protecols fo pro-
mote the widespread use and evaluation of intelligent transportation system
téechnology as a component of the surface transportation systems of the United

tates.

“2) INTEROPERABILITY AND EFFICIENCY.—To the maximum extent practicable,
the national architecture shall promote interoperability among, and efficiency
of, intelligent transportation system technologies implemented throughout the
United States. ’

“3) USE OF STANDARDS DEVELOFMENT ORGANIZATIONS.—In carrying out this
gection, the Secretary shall use the services of such standards development or-
ganpizations as the Secretary determines to be appropriate. :

“(h) PROVISIONAL STANDARDS, _ e

“(1) In GENERAL—IT the Secretary finds that the development or balloting of
an intelligent transportation systern standard jeopardizes the timely achieve-
ment of the objectives identified in subsection (a), the Secretary may establish
a provigional standard, after consultation with affected parties, using, to the ex-
tent practicable, the work product of apprepriate standards development organd.
zations.

“2) PERIOD OF EFFRCTIVENESS.--A provisional standard established under
paragraph (1)} shall be published in the Federal Register and remain in effect
umi::la}n téxe 3ppropriate standards development organization adopts and publishes
as ard.

() CONFORMITY WITH NATIONAL ARCHFTECTURE.

“(1) It GENERAL.—Except as provided in paragraphs (2) and (3), the Secretary
shall ensure that intelligent transportation system projects carried out using
funds made available from the Highway Trust Fund, including funds made
available under this chapter, to deploy intelligent transportation system tech-
nologies conform to the national architecture, a;gﬂicab e standards or provi-
sional standards, and protocols developed under subsection {a).

“(2) SECRETARY'S DISCRETION.—The Secretary may authorize ezceptions to
paragraph (1) for— :

“&) projects designed o achieve specific research objectives outlined in
the national intelligent transportation system program plan or the surface
trangportation research and development strategic plan developed under
section 508; or

“B) the uptirade or expansion of an intelligent transportation system in
existence on the date of enactment of the SAF%ETEA—LU if the Secretary de-
termines that the upgrade or expansion—

‘(i) would not adversely affect the geals or purposes of this chapter;
‘Eii) ig carried out before the end of the uselglp life of such system;

a1
“(3ii) is cost-effective as compared to alternatives that would meet the
conformity requirement of par:ﬁraph (1.

“(3) ExCEPTIONS ~—Paragraph (1) shall not apply to funds used for operation
or maintenance of an intellizent transportation system in existence on the date
of enactment of the SAFE I‘EgA~LU.

“d) Sranparp DEFINED.—The term ‘standard’ means a document that-—

“(1) contains technical specifications or other precise criteria for intelligent
transportation systems that arve to be used consistently as rules, guidelines, or
definitions of characteristics so as to ensure that materials, products, processes,
and services are fit for their purposes; and
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“(2) may support the national architecture and promote—

“(A{ the widespread use and adoption of intelligent transportation system
techneology as a component of the surface transportation systems of the
United States; and

“B) inter?iperabi]ity arsong intelligent transportation system technologies
implemented throughout the States.”, :

(b} REPEAL.—Section 5307 of the Safe, Accountable, Flexible, Efficient "f'ranspor-
tation Equity Act: A Legacy for Users is repealed.

{¢) CONFORMING AMENDMENT.—The analysis for chapter 5 of title 23, United
States Code, is further amended by adding after the item relating to section 516
the following:

“517. Inteiligent transportation systems national architesture snd standards.”.
SEC. 7020, NATIONAL UNIVERSITY TRANSPORTATION CENTERS.

Section 5505 of title 49, United States Code, and the item relating to such section
in the analysis of chapter 55 of such title, are repealed. .

SEC. 7021, UNIVERSITY TRANSPORTATION RESEARCH.

Section 5506 of title 49, United States Code, is amended—
(1) in subsection (b)1) by ingerting “that is consistent with section 503 of title
23" after “applied research™; :
(2) in subsection (¢)}—

(A) in the heading by striking “ReEcIONaL, TIER I, sND TR II CENTERS”
and inserting “REGIONAL AND STANDARD CENTERS; '

(B) in paragraﬁh (D - .

{i) in the heading by striking “REGIONAL AND TIER I CENTERS” and in-
serting “REGIONAL AND STANDARD CENTERS”;

(i)} in the matter preceding subparagraph (A) by striking “2005
through 2009” and inserting “2013 through 2016”; and

(ifi) in subparagraph (B) by striking “10 Tier I” and inserting “20
standard”;

(C) by striking paragraph (2}; and

(3){2i byl redesignating paragraphs (3) and (4) as paragraphs (2) and (3), re-
spectively; .

(3) in subsection (d) by adding at the end the following:
43} OPPORTONITY ANNOUNCEMENT,—

“(A} PUBLIC DISCLOSURE.—AI} funding opportunities under this zection
shall be publically announced and shall be posted on the Department of
Transportation’s Web site and on Grants.gov. Any announcement shall, at
a minimum, include a detailed description of how applications will be evalu-
ated and a list of any specific research areas, educational objectives, or
technology transfer objectives expected to be addressed by an application,

“B) InpUT.—In developing an opportunity announcement under this

aragraph, the Secretary shall solicit the input of transﬁortat;lon stake-
olders, including academic researchers, State highway and transportation
departments, local and regional governments, frivate industry, the Admin-
istrator of the Research and Innovative Technology Administration, and Ad-
ministrators of other relevant Department of Transportation agencies,
“4) PROPOSAL REVIEW AND SELECTION.—

“(A) IN GENERAL.—The Secretary shall make award decisions under sub-
section. (©)(1) through a geer—reviewed, merit-based process. The Secretary
may make grants to, and enter info cooperative agreements with, the Na-
tional Academy of Sefences to carry out such activities under this para-
graph as the Secretary determines are appropriate.

“(B) PEER-REVIEW

“6G) IN GENERAL~-The Secretary, acting through the National Re-
search Council of the National Academy of Sciences, shall establish a
peer-review process in which all proposals shall be reviewed by an ex-
ternal committee of experts.

“(3i) SELECTION.—The external committee of experts shall be selected
and convened by the Transpertation Research Board of the National
-Research Counell based en—

“I) their specific knowledge of transportation research fields or
their broad k.nowle%ge of transportation research ficlds;
“(I1)} their knowledge of associated educational activities;
- “{TH} their broad knowledge of the community of transportation
practitioners; and
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“IV) to the extent possible, diverse representation within the re-
view group.

*(3ii) DuTms.—The external committee of experts shall evaluate pro-
posals based on the degree o which they advance the objectives in sub-
section (b), the selection criteria in paragraph (2) of this subsection,
and any additional review criteria set fo in the opportunity an-
nouncements described in paragraph (3) of this subsection.

“Giv} REPORT —The external committee of experts shall issue a report,
published and made available to the public by the Transportation Re-
Eeaj-ic_:h Beard, summarizing the evdluation process and explaining its

ndings.

“(v) CosT.—The Secretary shall pay for any necessary espenses asso-
ciated with feer—review with a portion of the funds assigned fo the Re-
gearch and Innovative Technology Administration for administration of
this section. ]

“C) SECRETARIAL REVIEW.—The Secretary, in consultation with the Ad-
ministrator of the Research and Innovative Technology Administration and
Administraters of any other relevant Department of Transportation agen-
c@(eis, shall make final award decisions, The Secretary’s decision shal con-
sider—

“) the findings of the committee under subparagraph (B);

“(ii} the portfolio of other programs funded under this section;

“(3ii) the objectives set forth in subsection (h); .

“(iv) the criteria set forth in paragraph (2);

“tv} the details inchuded in the opportunity announcement required
under paragraph (3); and

. ¥yi) othep-current. proposals and. previcusly funded. -proposals.

“D} TRANSPARENCY.—

“(i) TN GENERAL.—The Secretary shall provide to each applicant of a
proposal copies of reviews by the commmttee under subparagraph (B)
and any other materials used in the evaluation process {wiﬁ any re-
viewer identifying information redacted) of the ﬁ.g)ﬁ:licant’s proposal.

“ii) PUBLIC AVAILABILITY —The Secretary s make results of the
review process available te all applicants and to the public on the De-
partment’s website,

“iii) Rerory.The Secretary shall issue a public report that in-
cludes, at a minimum— .

“I) the results of the peer-review process, including the findings
of the eommittee under subparagraph (B); and
“(I1) the reasons for the Secretary’s final decision, including a de-
seription of —
“(aa) the context in which the proposal was reviewed; and
“(bb) how the findings of the committee under subparagraph
{B) were used in reaching the final decision.™;
(4} in subsection (e}«

‘A) in paragraph (1) by striking “March 31, 2008, and not later than
March 31st of every 4th year thereafter” and inserting “180 days after the
date of enactment of the American Energy and Infrastructure Jobs Act of
2012, and every 4 years thereafter”: i

(B) in paragraph (5}

(1) in subparagraph (B) by striking “and”;

(tiii) in subparagraph (C) by siriking the period and adding “; and”;

ar
(iii) by adding at the end the following:
“ID) $3,500,000 for each of fiscal years 2013 through 2016.”; and
(C) by adding at the end the following:
“46) BESEARCH REQUIREMENT.——

“(A) COMPREHENSIVE TRANSPORTATION SAFETY.~~The Secretary shall
malke a grant to 1 of the 10 regional university transportation centers es-
tablished under subsection {¢) for the Furpasa of furthering the objectives
daeis.cﬁbed in subsection (b) in the feld of comprehensive transportation
safety.

“(E’i INTELLIGENT TRANSPORTATION SYSTEMS.—The Secretary shall make
a grant to 1 of the 10 regional university transportation centers established
under schsection (¢) (other than the center described in subparagraph (A))
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for the purpose of furthering the objectives described in subsection (b) in
the field of intelligent transportation systems.

“7} COMPETITIVE PROCESS.—The Secretary shall make award decisions
threugh a competitive process that follows the requirements described in sub-
sections (dX3) and {d)(4) and incorporates the additional selection criteria set
forth in paragraph (2) of this subsection.™

(3) in subsection (fi— ‘

(!;} by striking “TER I” in the subsection heading and inserting “STAND-

(B} in paragraph (1)—

(i) by striking “June 30, 2006, and not later than June 30 of every
4th year thereafter” and ingerting “180 days after the date of enaci-
ment of the American Energy and Infrastructure Jobs Act of 2012, and
every 4 years thereafter”; and

(i) by striking ¥10 Tier I” and ingerting “20 standard”;

(C) in paragraph (3) by striking “Tier I” and inserting “standard”; and
(D} in paragraph (5)—

(i) by striking “$1,000,000” and inserting “$2,000,000™;

20(1i2’ by gtrildng “2005 through 2009”7 and inserting “2013 through
7. an
(iii} by striking “Tier I” and inserting “standard™;
(6) by striking subsection (g) and redesignating subsections (h) through (m)
as subsections (g) through (1), respectively;
(7} in subsection (h} (as redesignated by paragraph (5) of this section)}—
¢A) by striking “MAINTENANCE OF EFfORT.—"and all that follows through
“In:iorder to be” and inserting “MAINTENANCE OF EFFORT.—In order to be”;

an
(B) by striking paragraph (2); .
(8) in subsection (i} (as redesignated by paragraph (5) of this section)—
A) by striking “50” and inserting “65™; and
(B) by striking “5038" and inserting “BO3A™; and

{9) by adding at the end the following:

“tm) ANNUAL REPORT.—The Secretary shall submit to the Committee on Science,
Space, and Technology and the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on Commerce, Science, and Trans-
portation of the Senate, and make available to the public on the Department’s Web
site, an annual report on the university transportation center program under this
section detailing the activities of the regional and standard centers during the pre-
vioug year and how such activities reflect the priorities of the strategic plan re-
guired under section 508(a) of title 23."

SEC. 7022, BUREADU OF TRANSPORFATION STATISTICS.

Section 111 of title 49, United States Code, is amended—

(1) in subsection (c) by striking paragraph (5) and ingerting the following:

“(5) TRANSPORTATION STATISTICS.—Collecting, compiling, analyzing, and pub-
lishing & comprehensive set of transportation statistics on the performance and
impacts of the national transportation system, including statistics one

“(A) transportation safety across all modes and intermodally;

“(8) the state of good repair of United States transportation infrastrue-
ture;

“(C) the extent, connectivity, and condition of the transpertation system,
building( c;n the national transportation atlas database developed under sub-
gection (g)

“(D) economic efficiency across the entire fransportation sector;

“(E) the effects of the transportation system on global and domestic eco-
nomic competitiveness;

O demogra};:hic, economic, and other variables influencing travel behav-
ior, including choice of transportation mode and goods rmovement;

“() transportation-related variables that influence the domestic economy
and global competiveness;

“(H) economic costs and impacts for passenger travel and freight move-
mentg;

“1) intermodal and multimodal passenger movement; and

“(F) consequences of transportation for the environment.”;

(2) by striking subsection {d) and inserting the following:

FAVHLC021012\021012.007 xmit
February 10, 2012 (3:33 a.m.)



FARI2CDARPT\H7_RPT. XML

183

“(dy Access To FEDERAL DaTa~—In carrying out subsection (¢}, the Director shall
be provided access to all trans&:ortation and transportation-related information and
data, including safety-related data, held by an agency of the Department of Trans-
portation and, upon writien reguest and subject to apy statutory or regulatory re-
strictions, to all such data held by any other Federal Government agency, that is
germane to carrying out subsection (c).”;

(3) in subsection (n) by striking “Mass Transit” and inserting “Alternative
Transportation”; and
(4) in subsection (0}{2)-
{A) in suby aragragh (A) by inserting “and” after the semicolon;
(B) by striking subparagraph (B); and :
{C) by redesignating subparagraph (C)} as subparagraph (B).
SEC. 7023. ADMINISTRATIVE AUTHORITY.

" 1?9{:’1;2011 112 of title 49, United States Code, is amended by adding at the end the
ollowing:

“£) PRg(;GRAM EVALUATION AND QVERSIGHT.—For each of fiscal years 2013 through
2016, the Administrator may ezpend not more than 1 %2 percent of the amounts au-
thorized to be appropriated for the administration and operation of the Research
and Innovative Technology Administration to carry out the coordination, evaluation,
and oversight of the programs administered by the Administration.

“(g) COLLABORATIVE RESEARCH AND DEVELOPMENT,—

“(1) IN GENERAL,—To encourage innovative solutions to multimodal transpor-
tation problems and stimulate the &%ploymeat of new technology, the Adminis-
trator mtag carry out, on a cost-shared basis, collaberative research and develop-
ment with— :

“A) non-Federal entities, including State and local governments, foreign
governments, institutions of higher education, corperations, institutions,
partnerships, sole proprietorships, and trade associations that are incor-
porated or established under the laws of any State;

“B) Federal laboratories; and

“(C) other Federal agencies.

42y COOPERATION, GRANTS, CONTRACTS, AND AGREEMENTS.—Notwithstanding
any other provision of law, the Administrator may directly initiate contracts,
grants, cooperative research and development agreements (as defined in section
12 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.
37104)), and other agreements to fund, and accept funds from, the Transpor-
tation Research Boeard of the National Research Council of the National Acad-
emy of Sciences, State departments of transportation, cities, counties, institu-
tions of higher education, asseciations, and the agents of these entities to carry
out joint transportation research and technology efforts. .

“(3) FEDERAL SHARE,—

“(A} IN GENERAL.—Subject to subparagraph (B), the Federal share of the
cost; of an activity carried out under paragraph (2) shall not exceed 50 per-

cent.

“B) EXCEPTION.-If the Secretary determines that the activity is of sub-
staa.lntiﬁl public interest or benefit, the Secretary may approve a greater Fed-
eral share.

“C) NON-FEDERAY, SHARR.—AI] costs directly incurred by the non-Federal
partners, including personnel, travel, facility, and hardware development
coats, shall be credited toward the non-Federal share of the cost of an activ-
ity described in subparagria;ﬁh (A). .

“(4) USE OF TECHNOLOGY.—The research, development, or use of a technology
under a contract, grant, cooperative research an develogltgent agreement, or
other agreement entered into under this subsection, including the terms under
which ge technolegy may be licensed and the resulting royalties may be dis-
tributed, shall be subject to the Stevenson-Wydler Technology Innovation Act of
1980 (15 U.8.C. 3701 ef seq.).”.

SEC. 7624, TRCHNICAL AND CONFORMING AMENDMENTS,

{a) ADDITIONAL REPEALS.—Sections 5308, 5300, 5310, 5501, 5506, 5507, 5511, and
5513 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Leg-
acy for Users are repealed.

(b) TaBLE OF CONTENTS For SAFETEA-LU.—The table of contents for the Safe,
Accountable, Flexible, Efficient Transpertation Equity Act: A Legacy for Users is
amended by striking the items relating to sections 5308 through 5310, 5501, 55086,
5507, 5511, and 5513,
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(c) CoNFORMING AMENDMENT.—Section 6010(¢) of the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users (23 U.S.C. 512 note} is
amended by striking “subtitle C of title V of this Act” and inserting “section 501
of title 28, United States Code”.

TITLE VHI—RAILROADS

Subtitie A—Repeals and Reforms of Intercity
Passenger Rail Capital Grant Programs

SEC. 8601 CAPITAL GRANTS FOR CLASS I AND CLASS III RAILROADS.

Chapter 223 of title 49, United States Code, and the item relating thereto in the
table of chapters for subtitle V of such title, are repealed.

SEC, 8002. CONGESTION GRANTS.

Section 24105 of title 49, United States Code, and the item relating thereto in the
table of sections for chapter 241 of such title, are repealed.

SEC, 8008, INTERCITY PASSENGER BAIL CAPITAL GRANTS TO STATES.

{a) AMENDMENTS.—Section 24402 of title 48, United States Code, i3 amended—
(1) in the section heading, by striking “Capital investment grants to sap-
port intercity passenger rail service” and inserting “Intercity passenger
rail capital grants to States”;
(2) by striking subsection (b);
(3) by rgdemgnatmg subsections (c) through (I} as subsections (b) through (k),
regpective
(E) in subsect;mn (b)(LXD), as o redesignated by paragraph (3) of this sub-
section, by striking “that if an applicant has selécted the proposed operator of
its service competitively, that the applicant provide” and inserting “that the ap-
plicant ghall select the proposed operator of its service competitively, and that
the applicant shall provide™
(5) in subsection {b)(z)(B}, as go redesignated by paragraph (3) of this sub-
section-—
(A} by inserting “and” at the end of clause (ii); and
(B) by inserting “and” at the end of clause (ii); and
g striking clauses (iv) and (v}
(6) m subsection (c), as so0 redesignated by paragraph {3} of this subsection,
by striking “subsection {(e)(1XA)” and ivserting “subsection (b)(1)(A
{7) in subsection (d), as se redesxgnated by paragraph (3) of th:.s subgection,
by striking “subsection (g)” and inserting “subsection f?
{(8) in subsection {e}2), as g0 redes:gnated by paragraph (3) of this subsection,
by striking “subsection (c)” and inserting “subsection (b)";
{9) in subsection (), as so redesignated by paragraph (3) of this subsection,
by striking paragraphs (3} and (4); and
(10) in subsection {g), a3 so redesignated by paragraph (8) of this subsection,
by amending the second seatence to read as follows: “If any amount prowded
a3 a grant under this section is net obligated within 3 years after the date on
which the State is awarded the grant, such amount shall be rescinded and de-
posited to the general fund of the Treasury, where such amount shall he dedi-
cated for the sole c}Jmur]:vt:ose of deficit reduction and prohlblted from use as an off-
set for other spending increases or revenue reductions.”.
(b) ConFoRMING AMENDMENT. —The item relating to sectnon 24402 in the table of
Isectmns for chapter 244 of title 49, United States Code, is amended to read as fol-
ows:

“24402. Intercity passenger rail capital grants to States.”.
Subtitle B-~Amtrak Reforms

SEC. BI0L AUTBORIZATION FOR AMTRAK OPERATING EXPENSES.

Section 101{a) of the Passenger Rail Investment and Improvement Act of 2008
(Division B of Public Law 110-432, 122 Stat. 4908) iz amended—
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(é) in paragraph (4), by striking “$616,000,000" and iuserting “64686,000,0007;
an

(2) in paragraph (5), by striking “$631,000,000" and inserting “8473,250,000",
SEC. 8102, LIMITATIONS ON AMTRAE AUTHORITY.

Section 24305 of title 49, United States Code, is amended by adding at the end
the following new subsection:

“g) LiMITATIONS ON UsE OF FEDERAL FUNDS.~ .

“(1) LvaTaTIONS.—Amtrak may not use any Federal funds for the following
purpoges:

“(A) Hiring or contracting with any outside legal professional for the pur-
poze of filing, litigating, or otherwise pursuing any cause of action in a Fed-
eral or State court against a passenger rail service provider.

“(B) Filing, litigating, or otherwise pursuing in any Federal or State court
any cauge of action against a E]assenger rail service provider arising from
a competitive bid process in which Amtrak and the passenger rail service
provider participated.

“(2) DEPINITIONS.~-For the purposes of thiz subsection——

“(A) the term ‘outside legal professional’ means any individual, corpora-
tien, partnership, limited Lability corporation, limited liability partnership,
or other (frivate entity in the business of providing legal services that is not
employed on a full-time basis solely by Amtrak; and

“(BY the term ‘passenger rail service provider’ means any company, part-
nershig, or other public or private entity that operates passenger rail serv-
ice or bids to operate passenger rail service in a competitive process.”.

SEC. 8103, APPLICABILITY OF LAWS.

.. {a) Trrrr 18 VioraTions~—For purposes of sections 286, 287, 371, 641, 1001, and
1002 of title 18, Unifed States Code, and, with respect to audits conducted by the
Amtrak Office of the Inspector General, for purposes of section 1516 of such title,
Amirak and the Amtrak Office of the Inspector (General shall be considered to be
agencies of the United States Government.

) Farsg Crams,-Claims made or presented fo Amtrak shall be considered as
claims under section 3729(bX2)AXI) of title 31, United States Code, and statements
made or presented to Amirak shall be considered as statements under section
3729(a)(1)(B) and (G) of title 31, United States Code.

{c) LvITaTiON.—Subsections (2) and (b) shall be effective only with respect to a
fiscal year for which Amtrak receives a Federal subsidy.

SEC. 8104, INSPECTOR GENERAL OF AMTRAK.,

; {a) IN GENERAL.—Chapter 243 is amended by inserting after section 24316 the fol-
owing: '

“§ 24317, Inspector General

“(a) INVESTIGATION AUTHORITY.—The Inspector General of Amirak shall have all
authority available to other Inspectors General, as necessary in carrying out the du-
ties specified in the Inspector General Act 1978 (5 U.S.C, App. 3), to investigate an;
alleged violation of section 286, 287, 371, 641, 1001, or 1002 of title 18, and, wi
respect to audits conducted by the Amtrak Office of the Inspector General, any vio-
lation of section 1516 of such title, ‘

“(b) SERVICES FROM GENERAL SERVICES ADMINISTRATION.—The Inspector Qeneral
of Amtrak may obtain from the Administrator of General Services, and the Adminis-
trator shall provide to the Inspector General, services under sections 502(a) and 602
of title 40, including travel programs.

“(e) QUALIFIED TMMUNITY ~—

“1) IN GENERAL—An employee of the Amirak Office of Inspector Ceneral
shall enjoy the same personal qualified immunity from lawsuit or Hability as
the employees of other inspectors genersl that cperate under autherity of the
Inspector General Act of 1978 with resgect to the performance of investigative,
audit, or inspection functions authorized under that Act that are carried out for
the Amtrak Office of Inspector General. :

“(2) FPEDERAL GOVERNMENT LIABILITY.—INo Hability of any kind shall attach to
or rest upon the United States for any damages from or by any actions of the
Amtrak Office of Inspector Geperal, its employees, agents, or representatives.”,

(b} CONFORMING AMENDMENT.—The table of sections for chapter 243 is amended
by inserting after the item relating to section 24316 the following:

“24317. Tuepector General.”
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SEC. 8105, AMTRAK MANAGEMENT ACCOUNTABILITY.
Section 24310 is amended to read as follows:

“§ 24310, Management accountability

“ta) IN GENERAL.—Promptly after the date of enactment of the American Energy
and Infrastructure Jobs Act of 2012, and again not later than 5 years after the date
of enactment of the Passenger Rail Investment and Improvement Act of 2008, the
Inspector General of the Department of Transportation shall complete an overall as-
sessment of the progress made by the Department of Transportation, and the In-
spector General of Amtrak shall complete an overall assessment of the propress
made by Amtrak management, in implementing the provisions of the Passenger Rail
Investment and Improvement Act of 2008,

“(b) ASSESSMENT,—The management assessment undertaken by the Amtrak In-
spector General may include a review ofw

“(1) effectiveness in improving annual financial planning,

“(2) effectiveness in implementing improved financial accounting;

“(3) efforts to implement minimum train performance standards;

“(4) progress maximizing revenues, minimizing Federal subsidies, and im-
proving financial results; and

“5y any other aspect of Amtrak operations the Amtrak Inspecter General
finds appropriate to review.”.

SEC. 5166. AMTRAR FOOD AN} BEVERAGE SERVICE,

(2} AUTHORITY.—Section 24305(c)H4) of title 49, United States Code, iz amended
by striking “only if revenues from the services each year at least erﬂ;xal the cost of
providing the services” and inserting “only as %ovided in subsection (h)".

(b} PROCEDURES.—Section 24305 of title 49, United States Code, is further amend.
ed by adding at the end the following new subsection:

“h) Foon aND BEVERAGE SERVICE.—

1) IN GENERAL~—WHxcept as provided in paragraph (6), food and beverage
service may be provided on Amtrak trains only by a bidder selected by the Fed-
eral Raitroad Administration under paragraph (5). The Federal Railroad Admin-
istration may consult with and obtain assistance from the General Services Ad-
minigfration in carrying out this subsection.

“(2) REQUESTS FOR PROPOSALS.—Not later than 60 days after the date of en-
actment of this subsection, the Federal Railroad Administration shall issue sep-
arate requests for proposals for provision of food and beverage service on Am-
trak trains on the national rail passenger transportation system for each of sub-
paragraphs (A} through (D) of section 24102(5).

“(8) DEADLINES.—

“(A) SUBMITTAL OF BIDS.—Bids for the provision of food and beverage
service on Amfrak trains pursuant to the requests for proposals issued
under paragraph (2) shall be submitted to the Federal Railroad Administra-
tion m;ﬁ later than 60 days after the issuance of the relevant reguest for
proposals.

“B) SELECTION OF WINNING BIDS,—The Federal Railroad Administration
shall select winning bidders pursuant to paragraph (5) not later than 90
days after the issuance of the relevant request for proposals. .

“(4) AMTRAK PARTICIPATION.—Ambrak may participate in the bidding pursu-
ant to a request for proposals issued under paragraph (2).

“5) BELECTION OF PROVIDERS.—The Federal Ratlroad Administration shall se-
lect for the provision of food and beverage service on Amtrak frains the quali-
fied bidder responding to the request for proposals issued under paragraph (2)
Xi:;s:ﬁid would result in the lowest cost, or the greatest source of revenue, to

tr . .

“(8) ExeMpPTION.—If no qualified bidder responds to the request for proposals
issued under paragraph (2), Amtrak, afier fransmiting to the Federal Railroad
Administration and the Congress an explanation of the reasons for the need of
an exemption, may request from the Federal Railroad Administration, and the
Federal Railroad Administration may grant, an exemption from the limitations
under this subsection.

“(7) SUBSIDY FOR NET LOSS.—The Federal Railroad Administration shall pro-
vide directly {o the entity providing food and beverage service on Amtrak trains
any portion of approtgriations for Amtrak necessary to cover a net loss resulting
from the provision of such service, but only to the extent that such net loss was
anticipated in the bid selected.”.
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SEC. 8187. APPLICATION OF BUY AMERICA TO AMTRAK,

Section 24305() of title 49, United States Code, is amended by adding at the end
the following new paragraphs: .

“(5} The requirements of this subsection apply to all contracts for a project carried
out within the scope of the applicable finding, determination, or decision under the
National Environmental Policy Act of 1969 (42 UL.S.C. 4321 ef seq.), regardiess of
the funding source of such contracts, if at least one contract for the project is funded
with amounts made available to carry out this title.

“6) If the Secretary receives a request for an exemption under this subsection,
the Secretary shall provide notice of and an opportunity for public comment on the
request at least 30 days before miaking a finding based on the réquest. Such 4 notice
shall include the information available to the Secretary concerning the request and
shall be provided by electronic means, including on the official public Internet Web
site of the Department of Transporiztion. If the Secre grants an exemption
under this subsection, the Secretary shall publish in the Federal Register a detailed
jostification for the exerption that addresses the public comments received under
this paragraph and shall ensure that such justificatien is published before the ex-
emption takes effect.”. :

Subtitle C—Project Development and Review

SEC. 8201. PROJECT DEVELOPMENT AND BEVIEW.,

" (a)y AMENDMENT.—Part B of subtitle V of title 49, United States Code, is amended
by adding at the end the following new chapter:

“CHAPTER 229—PROJECT DEVELOPMENT AND REVIEW ~~ -

“

“22901. Applicability.

“22902, Dafinitions.

“22908, Bfficient envivonmental reviews for rail project decistonmaling.
“22904. Integration of planving and environmental review.

“22905, Pro; for elirninating duplication of environmental reviews.
“22906. Ra.i!ﬁ':‘;da::i1 corridor preservation.

“22907. Treatment of xailreads for historic preservation.

“22908, Categorical exclusion. o

“32908, State assumption of responsibility for categorical exclusions.
“22910, Rail project delivexy program.

“20911, Ezemption in emerpendies,

“§ 22901, Applicability
“The provisions of this chapter—
“(1) shall be applicable to any freight or intercity passenger rail cepital
project that is carried out or planned to be carried out with the use of Federal
ds administered by the Federal Railroad Administration through a grant,
contract, loan, or other financing instrument;
“(2) shall be broadlg construed; and
“(3) may be appled by the Secretary to any class or program of such projects.

“$ 920902, Definitions
“In this chapter, the following definitions apply:

“(1) AGENCY.~~The term ‘agency’ means any agency, department, or other unit
of Federal, State, local, or Indian tribal government. . .

“(2) ENVIRONMENTAL IMPACT STATEMENT.--The term ‘environmental impact
statement’ means the detailed statement of environmental impacts required to
ggzgrepared) under the National Environmental Policy Act of 1969 (42 U.S.C.

et seq.).

“3) ENVIRONMENTAL LAW.—The term ‘environrmental law’ includes any law
that provides procedural or substantive protection, as applicable, for the natural
or built environment with regard to the construction and operation of transpor-
tation projects.

“4) ENVIRCNMENTAL REVIEW PROCESS.~—

“A) TV GENERAL—The term ‘environmental review process’ means the
process for preparing for a rail project an environmental impact statement,
environmental assessment, categorical exclusion, or other document pre-
pared ’Smder the National Environmental Policy Act of 1969 (42 U.8.C. 4321
et seq.).
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“B} INCLUSIONS.-The term ‘snvironmental review process’ includes the
process for and completion of any environmental permit, approval, review,
or study required for a rail project under any Federal law other than the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(5} FEDERAL ENVIRONMENTAL LaWS.—The term ‘Federal environmental laws’
means Federal laws governing the review, including through the issuance of
permits and other approvals of environmental impacts of, the construction and
operation of transportation projects. Such term includes section 102(2XC) of the

ational Environmental Policy Act of 1969 (42 U.S.C. 4352(2)(C)), section 404
of the Federal Water Pollution Control Act (33 U.8.C. 1344), section 106 of the
National Historic Preservation Act (16 U.S.C. 470), and sections 7(a)2),
9(a)1)(B), and 10{a)1XB) of the Kndangered Species Act of 1978 (16 U.5.C.
1536(a)(2), 1538(a)1)(B), 1539(=)(1XB)) :

“8) FEDERAL LEAD AGENCY.—The term Federal lead agency’ means the De-
partment of Transportation.

“(7) JORT LEAD AGENCY.—The term joint lead agency’ means an agency des-
ignat?(%)as a joint lead agency as described in paragraph (1) or (2) of section
22903(b).

“8) LEAD AGENCY—The term ‘lead agency’ means the Department of Trans-
portation and, if applicable, any joint lead agency.

“9) PLANNING PRODUCT.~The term ‘planning product’ means any decision,
analysis, study, or other docimented result of an evaluation or decisionmaking
process carried outb during rafl and transportation planning.

“(10) PROJECT SPONSOR.—The term ‘project sponser’ means the State agency
or other entity, including any private or public-private entity, that seeks ap-
proval of the Secretary for a rail project.

“(11) RAIL FROJECT.—The term ‘rail project’ means any freight or intercity
passenger rail capital project that is carried out or is planned to be carried out
with the use of Federal funds administered by the Federal Railroad Administra-
tion through a grant, contract, loan, or other financing instrument.

“(12) SECRETARY.—The ferm ‘Secretary’ means the Secretary of Transpor-
tation.
zzgégga)STATE.m%e term ‘State’ has the meaning given that term in section

“(14) STATE TRANSPORTATION DEPARTMENT.—The term ‘State transportation
department’ means any statewide agency of a State with responsibility for one
or more modes of transportation. :

“§ 22903, Efficient environmental reviews for rail project decisionmaking

“a) APPLICABILITY.—

“(1) IN GENERAL.~The project development procedures in this section are ap-
plicable to all rail projects for which an environmental impact statement is pre-
pared under the National Environmental Policy Act of 1869 and maai{ be applied,
to the extent defermined appropriate by the Secretary, to other rail projects for
which an environmenial document is prepared as part of an environmental re-
view process,

“2) FLEXIBILITY —Any authorities granted in this section may be exercised,
and any requirements established in this section may be satisfied, for a rail
project, class of projects, or program of rail projects.

“(8) FUNDING THRESHOLD.-The Secretary’s approval of a rail project invely-
ing Federal funds shall not be considered a Federal action for the purposes of
the National Envirenmental Policy Act of 1969 if the Federal funding share—

“(A) constitutes 15 percent or less of the total estimated project costs; or
“(B) is less than $10,000,000.

“4) PROGRAMMATIC COMPLIANCE.—At the request of a State, the Secretary
may modify the procedures developed under this section to encourage pro-
grammatic approaches and strategies with respect to environmental programs
and permits (in Heu of project-by-project reviews),

“(b) LEAD AGENCIES.—

%1) I GENERAL.~-If the rail project requires approval frorn meore than one
modal administration within the Department of Transportation, the Secretary
shall designate a single modal administration to serve as the Federal lead agen-
¢y for the Department in the environmental review process for the project.

) JOINT LEAD AGENCIES.—Nothing in this section precludes ancther agency
from being a joint lead agency in accordance with regulations under the Na-
tional Environmental Policy Act of 1869,
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“(3) PROJECT SPONSOR AS JOINT LEAD AGENCY.—Any project sponsor that is a
State or local governmental entity applying to receive or receiving Federal funds
for the rail project shall serve as a joint lead agency with the Department of
Transportation for purposes of preKar‘m any envirenmental document under
the National Environmental Policy Act of 1969 and may prepare any such envi-
ronmental document required in support of any action or apﬁroval by the Sec-
retary if the Federal lead agency furnishes guidance in such preparation and
independently evaluates such document and the document is approved and
adopted by the Secretary prior to the Secretary taking any subsequent action
or making any a;)lpmvai based on such document, whether or not the Secretary’s
action or approval results in Federal funding. ©~ :

“(4) ENSURING COMPLIANCE,—The Secretary shall epsure that a project spon-
sor complies with all design and mitigation cornmitments made jointly by the
Secretary and the project sponsor in any environmental decument }ilre ared by
the project sponsor in accordance with this subsection, and that suc dx:)cument
iz appropriately supplemented if rail project changes become necessary.

“(gg‘ ADOPTION AND USE OF DOCUMENTS.—Any environmental document pre-
pared in accordance with this subsection shall be adopted and used by any Iged-
eral agency in maldng any approval of a rail project as the document required
to be completed under the National Environmental Policy Act of 1969.

“6) ROLES AND RESPONSIBILITY OF LEAD AGENCY.—With respect to the envi-
ronmental review process for any rail project, the lead agency shall have au-
thority and responsibility— )

#(A} to take such actions as are necessary and proper, within the author-
ity of the lead agency, to facilitate the expeditions reselution of the environ-
mental review process for the rail project; and )

“B) to prepare or ensure that any required environmental impact state-

“ient oF other dociment vegiiired t6 be conipletéd under thé National Envi-’

ronmental Policy Act of 1969 is completed in accordance with this section
and other applicable Federal law.
“(¢) PARTICIPATING AGENCIES,-on

“(1) In ¢ENERAL—The lead agency shall be responsible for inviting and desig-
nating participating agencies in accordance with this subsection. ’

“(2) ATION . ~The lead a?ency shall identify, as early as practicable in the
environmental review process for a rail project, any other Federal and non-Fed-
erzl agencies that may have an interest in the rail project, and shall invite such
agencies to become r%ha.ﬂ:icipat:ing agencies in the environmental review process
for the rail project. The invitation shall set a deadline for responses to be sub-
mitted, The deadline may be extended by the lead agency for good cause.

“(3) FEDERAL PARTICIPATING AGENCIES.—Any Federal agency that is jnvited
by the lsad agency to participate in the environmental review process for a rail
project shall be designated as a participating agency by the lead agency unless
the invited agency informs the lead agency, in writing, by the deadline specified
in the invitation that the invited ageney—

“(A) has no jurisdiction or authority with respect to the rail project;

“(B) has no expertise or information relevant to the rail project: and

“C) does not intend to submit comments on the rail project.

“(4) EFFECT OF DESIGNATION.— '

“(A) REQUIREMENT.~-A participating agency shall comply with the re-
guirements of this section and any schedule established under this section.

“B) IMPLICATION.~Designation as a participating agency under this sub-
section shall not imply that the participating agency--

“(i) supports a proposed rail project; or
“(ii) has any jurisdiction over, or special expertise with respect to
evaluation of, the rail project.

“5) COOPERATING AGENCY.—A participating agency may also be designated by
4 lead agency as a ‘cooperating agency’ under the regulations contained in part
1500 of 11tle 40, Code of Federal Regulations.

“(6) DESIGNATIONS FOR CATEGORIES OF RAIL PROJECTS.~-The Secretary may
exercise the authorities granted under this subsection for a rail project, class
of rail projects, or program of rail prejects.

“(&?ONCURRENT REVIEWS.—Each participatiog agency and cooperating agen-
¢y shall—

“CA} carry out obligations of that agency under other applicable law con-
currently, and in conjunction, with the review required under the National
Envirenmental Policy Act of 1963 (42 U.5.C. 4321 et seq.); and

FAVHLC21012\021012.007 . xmi
February 10, 2012 (2:33 a.m.)



FARIZZDARPT\H7 RPT XML

200

“B) formulate and implement administrative, policy, and procedural
mechanisms to enable the agency to ensure complefion of the environ-
mental review process in a thmely, coordinated, and environmentally re-
-sponsible manner,

*d) Ramw ProsECT INITIATION.—The project sponsor shall notify the Secretary of
the type of work, length, and general location of the proposed rail project, together
with a statement of any Federal approvals anticipated to be necessary for the pro-
posed rail project, for the purpose of informing the Secretary that the environmental
review process should be initiated. The project sponsor may satisfy this requirement
by submitting to the Seeretary a draft notice for publication in the Federa? Register
announcing the preparation of an environmental impact statement for the rail
project. :

“(e) PURPOSE AND NEED.wm

“(1) PARTICIPATION.—As early as Eracticable during the environmental review
process, the lead agency shail provide an opportunity for involvement by partici-
pat:'ingt agencies and the public in defining the purpese and need for a rail

roject.
P “(2) DermrrioN. —Following participation wader paragraph (1), the lead agen-
¢y shall define the rail project’s purpose and need for purposes of any decument
which the lead agency is responsible for preparing for the rail project.

“3) OBJECTIVES.—The statement of purpose and need shall include a clear
statement of the objectives that the proposed action is intended to achieve,
which may include— ‘

“CA} achieving a transportation objective identified in an applicable rail
or transportation plan;

“B) supporting land use, economic development, or growth ohjectives es-
tablished in applicable Federal, State, local, or tribal plans;

*“C) serving national defense, national security, or other national objec-
tives, as established in Federal laws, plans, or policies; and

YD) serving the purpose for which the applicable grant, contract, loan, or
other financing program was established.

“(4) ALTERNATIVES ANALYSIS.——

“A) ParTICIPATION.—AS early as practicable during the environmental
review process, the lead agency shall provide an opportunity for involve-
ment by participating agencies and the public in determining the range of
alternatives to be considered for a rail project. .

“(B) RANGE OF ALTERNATIVES.—

“1) In cENERAL—Following participation under paragraph (1), the
lead agency shall determine the range of alternatives for consideration
in any dociment which the lead agency is responsible for preparing for
the rail project. :

“(i) RESTRICTION,—A Federal agency may not reguire the evaluation
of any alternative that was evaluated, but not adopted-

1} in any prier State or Federal environmental document with
regard to the applcable transportation or rail plan or program; or
- II) after the preparation of a programmati¢ or tiered environ-
mental document that evaluated alternatives to the rail project.

“3i) LEGAL SUFFICIENCY.—The evaluation of the range of alter-
nafives shall be deemed legally sufficient if the environmental docu-
ment complies with the requirements of this paragraph.

““C) METHODOLOGIES.—

“i) IN GENBRAL.--The lead agency also shaH determine, after con-
sultation with participating agencies as part of the scoping process, the
methodologies to be used and the level of detail required in the analysis
of each alternative for a rail project.

“iiy ComMENTS.—Bach participating agency shall limit comments on
such methodologies to these issues that are within the authority and
expertise of such participating agency.

(#1) StuniEs.—The lead agency may net conduct studies proposed by
any participating agency that are not within the authority or expertise
of such participating agency.

“‘D}} PREFERRED ALTERNATIVE.-Af the discretion of the lead agency, the
preferred alternative for a rail project, after being identified, may be devel-
oped to a higher level of detail than other alternatives in order to facilitate
the development of mitigation measures or concurrent compliance with
other applicable laws if the lead agency determines that the development
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of such higher level of detail will not prevent the lead ageney from making
an impartial decision as to whether to accept another alternative which is
being considered in the environmental review process,

“(E) LIMITATIONS ON THE EVALUATION OF IMPACTS EVALUATED IN PRIOR
ENVIRONMENTAL DOCUMENTS, »-

“() It ¢ENERAL —The lead agency may not reevaluate, and a Federal
agency may not require the reevaluation of, cumulative impacts or
growth-inducing impacts where such impacts were previously evaluated
m_.

“I} a rafl transportation plan or program; y L

“II) a prior environmental document approved by the Secretary;
or

“ITI) a prior State envirommental decument approved pursuant
to a State law that is substantially equivalent to section 102(2)(C)
of the National Envirommental Policy Act of 1969 (42 U.S.C.
4332(2XC)).

“(#) LEGAL SUFFICIENCY.—The evaluation of cumulative impacts and
growth inducing impacts shall be deemed legally sufficient if the envi-
ronmental docament complies with the requirements of this paragraph.

“(5) EFFECTIVE DECISIONMAKING.~—~

“(A) CoNCURRENCE.—AL the discretion of the lead agency, a participating
agency shall be presumed to concur in the determinations made by the lead
agency under this subsection unless the participating agency submits an
objection to the lead agency in writing within 30 days after receiving notice
o£ the lead agency’s determination and specifies the statutory basis for the
chjection.

“(BY ADOPTION OF DETERMINATION.—If the participating agenicy concurs or
does not object within the 30-day period, the participating agency shall
adopt the lead agency’s determination for purposes of any reviews, approv-
als, or other actions taken by the participating agency as part of the envi-
ronmental review process for the rail project.

“(f) COORDINATION AND SCHEDULING.—
“1) COORDINATION PLAN .~ .

“(A) Iy GENERAL.—The lead agency shall establish a rail plan for coordi-
nating public and agency participation in and comment on the environ-
mental review process for a rail project, category of rail projects, or program
of rail projects. The coordination plan may be incorporated into a memo-
randum of understanding. -

“B) SCHEDULE,—

“i) Iy GENERAL.--The lead agency may establish as part of the co-
ordination plan, after consultation with each participating agency for
the rail project and with each State in which the rail project i3 located
(and, if the State is not the project sponsor, with the project sponsor),
a schedule for completion of the environmental review process for the
rail project.

“(i1) FACTORS FOR CONSIDERATION.—In establshing the schedule, the
lead agency shall consider factors such as—

) (1) the responsibilities of participating agencies under applicable
aws;

“(TI) resources available to the cooperating agencies;

“HI) overall size and complexity of the rail project;

“¥V) the overall schedule for and cost of the rail project; and

“V) the sensitivity of the natural and historic resources that
could be affected by the rail project.

“Cy CONSISTENCY WITH OTHER TIME PERIODS.—A schedule under sub-
paragraph (B) shall be consistent with any other relevant time periods es-
tablished under Federal law.

“D) MODIFICATION.~The lead agency may—

“1) lengthen a schedule established under subparagraph (B) for good
cause; and

“1i) shorten a schedule only with the concurrence of the affected co-
operating agencies.

“E) DisseMINATION.—A copy of a schedule established under suhpara-
graph (B), and of any modifications to the schedule, shall be—
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“G) provided to all particigating agencies and to the State transper-
tation department of each State in which the rail preject is located
(and, if the State is not the proi;ect sponsor, $o the project sponsor); and

#(i1) made available to the public.

“2) COMMENT DBADLINES~-The lead agency shall establish the followin;
deadlines for comment during the environmental review process for a rai

roject: ‘ :

P “A) For comments by agencies and the public on a draft environmental
impact staterent, a period of not more than 60 days after publication in
the Federal Register of notice of the date of public availability of such docu-
ment, unlesg—

“(i) a different deadline is established by agreement of the lead agen-
¢y, the project sponser, and all %articipating agencies; or
“(#) the deadline is extended by the lead agency for good cause.

“B) For all other comment periods established by the lead agency for
agency or public comments in the environmental review af)rocess, a period
of no more than 30 days from availability of the materials on which com-
ment is requested, unless—

“(1) a different deadline is established by agreement of the lead agen-
¢y, the groject spongor, and all iarticipaﬁng agencies; or
“(ii) the deadline is extended by the lead agency for good cause.

“(3) DEADLINES FOR DECISIONS UNDER OTHER LAWS.—

“(A) PRIOR APPROVAL DEADLINE —If a participating agency is required to
make a determination regarding or otherwise approve or disapprove the rail
project prior to the record of decision or finding of no significant impact of
the lead ageney, such participating agency shall make such determination
or approval no later than 30 days after the lead agency publishes notice of
the availability of a final environmental impact statement or other final en-
vironmental document, or no later than such other date that is otherwise
regm'red by law, whichever occurs first,

(B) OTHER DEADLINES.—With regard to any determination or approval of
a participating agency that is not subject to subparagraph (A}, each partici-
pating agency shall make any required determination regarding or other-
wise approve or disapprove the rail project no later than 80 days after the
date that the lead agency r:]i)proves the record of decision or finding of no
significant impact for the rail project, or not later than such other date that

. is otherwise required by law, whichever ocours first.

“(C) DEEMED APPROVED.—In the event that any participating agency fails
to make a determination or approve or disapprove the rail dpmject within
the applicable deadline described in subparagraphs (A) and (B), the rail
project shall be deemed approved by such participating agency and such ap-
Prgf?l shall be deemed to comply with the applieable requirements of Fed-
eral law.

“D} JUDICIAL REVIEW.—

“(3) IN GENERAL.~An approval of a rail project under subparagraph
(C) shall not be subject to judicial review.
“(i1) WRITTEN FINDING.—The Secretary may issue a written finding
verifying the approval made in accordance with this paragraph.
“(g) ISSUE IDENTIFICATION AND RESOLUTION

“(1) COOPERATION.--The lead agency and the participating agencies shall
work cooperatively in accerdance with this section to identify and resolve issues
that could delay completion of the environmental review process or could result
in denial of any approvals reguired for the rail project under applicable laws,

“(2) LEAD AGENCY RESPONSIBILITIES.~The Jead agency shall make information
available to the participating agencies as early as practicable in the enviren-
mental review process regarding the environmental and sociceconomic resources
located within the rail project area and the general locations of the alternatives
under consideration. Such information may be based on existing data sources,
including geographic information systems mapping.

“(3) PARTICIPATING AGENCY RESPONSIBILITIES.~Based on information received
from the lead agency, participating agencies shall identify, as early as prac-
ticable, any issues of concern re% ing the rail projeet’s potential enviren-
mental or sociogconomic impacts, In this parvagraph, issues of concern include
any issues that could substantially delay or prevent an agemcy from granting
a permit or other approval that is needed for the rail project.

“(4) ISSUE RESOLUTION.— :
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“(A) MEETING OF PARTICIPATING AGENCIES.-—AbL any time upon request of
a project sponsor or the Governor of a State in which the rail project is lo-
cated, the lead agency shall promptly convene a meeting with the relevant
participating agencies, the project sponsor, and the Governor (if the meet-
ing was requested by the Governor) to resolve issues that could delay com-
pletion of the environmental review process or could result in denial of any
ap‘Provais required for the rail project under applicable laws.

(B) NOTICE THAT RESOLUTION CANNOT BE ACHIEVED.If a resolution can-
not be achieved within 30 days following such a meeting and a determina-
tion by the lead agency that all information necessary to resolve the issue
has been obtained, the lead agency shall notify the heads of- all partici-
pating agencies, the project sponsor, the Governor, the Committee on Envi-
ronment and Public Works of the Senate, the Committee on Transportation
and Infrastructure of the House of Representatives, and the Council on En-
vironmental Quaklity, and shall publish such notification in the Federal Reg-
ister.

“{C) RESOLUTION FINAL e

i) In GENERAL.—The lead agency and participating agencies may
not reconsider the resolution of any issue agreed to by the relevant
agencies in a meeting under subparagraph (A).

“(i}) COMPLIANCE WITH APPLICABLE LAW.--Any such resclution shall
be deemed io comply with applicable law notwithstandiog that the
agencies agreed to such resolution prior to the approval of the environ-
mental! docursent.

“(h) STREAMLINED DOCUMENTATION AND DECISIONMAKING. mw

“1) In GENBRAL.—The lead agency in the environmental review process for
a rail project, in order fo reduce paperwork and expedite decisionmaking, shall
prepare a condensed final environmental impact statement.

“(2) CONDENSED FORMAT.—A condensed final environmental fmpact statement
for a rail project in the environmental review process.shall consist only of—

(A) an incorporation by reference of the draft environmental impact
staternent; .

“(B) any updates to specific pages or sections of the draft environmental
impact statement ag appropriate; and

*C) responses to comments on the draft environmental impact statement
and copies of the cornments.

“(8) TIMING OF DECISION ~Notwithstanding any other provision of law, ir con-
ducting the environmental review process for a rail project, the lead agency
shall combine a final environmental impact statement and a record of decision
for the rail project into a single document if—

“(A) &e alternative approved in the record of decision is either a pre-
ferred alternative that was identified in the draft environmental impact
statement or is a modification of such preferred alternative that was devel-
oped in Eesponse to comments on the draft envirommental impact state
ment; an

“(B) the Secretary determines that the lead agency, participating agency,
or the project sponsor has committed to implement the measures applicable
to the approved alternative that are identified in the final envirenmental
impact statement.

“(3) SUPPLEMENTAL ENVIRONMENTAL REVIEW AND RE-EVALUATION.—

“(1) SUFPPLEMENTAL ENVIRONMENTAL REVIEW.--After the approval of a record
of decision or finding of no significant tmpact with regard to a rail project, an
agency may not require the preparation of a subsequent environmental docu-
ment for such rail project unless the lead agency determines that—

“{A) changes to the rail project will result in new significant impacts that
were not evaluated in the environmental document; or

“R) new information has become available or changes in circumstances
have occurred afier the lead agency approval of the rail project that will
result in new significant impacts that were not evaluated in the environ-
mental document. .

“(2) RE-BVALUATIONS.—The Secretary may only require the re-evaluation of a
docuraent prepared under the National Environmental Policy Act of 1969 {42
{.8.C. 4321 et seq.) if—

“(A) the Secretary determines that the events in paragraph (1)(A) or
(1}B} apply; and
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“(B) more than 5 years hag elapsed since the Secretary’s prier approval
of the rail project or authorization of rail project funding.

%(3) CBANGE TO RECORD OF DECISIONS.—After the approval of a record of deci-
gion, the Secretary may not require the record of decision to be changed based
solqiytbecause of a change in the fiscal circamstances surrounding the rail

roject.

“{j? PERFORMANCE MEASUREMENT.—The Secretary shall establish a program to
measure and report on progress toward improving and expediting the planning and
environmental review proeesses. :

“(k) ASSISTANCE TO AFFECTED STATE AND FEDERAL AGENCIES,—

“(1) IN GENERAL.—For & rail goject that is subject to the environmental re-
view process established under this section and for which funds are made avail-
able to a State under funding programs admindstered by the Federal Railroad
Administration, the Secretary may approve a request by the State to provide
such funds to affected Federal agencies (including the Department of Transpor-
tation), State agencies, and Indian tribes garticipating in the environmental re-
view process for the rail projects in that State or participating in a State proc-
ess that has been approved by the Secretary for that State. Such funds may be
provided only to support activities that directly and meaningfully contribute to
expediting and improving transporfation or rail project planning and delivery
for rail projects in that State.

“(2) ACTIVITIES ELIGIBLE FOR FUNDING.—Activities for which funds may be
provided under paxagratph (1) include transportation planning activities that
precede the initiation of the environmnental review process, dedicated staffing,
training of agency personnel, information gathering and mapping, and develop-
ment of programmatic agreements,

“3) AMOUNTS.~Requests under paragraph (1) may be approved only for the
additional amounts that the Secretary defermines are necessary for the Federal
agencies, State agencies, or Indian tribes participating in the environmental re-
view process to meet the time limits for environmental review.

“4) Conproon.—A request under paragraph (1) fo expedite time limits for
environmental review may be approved only if such time limits are less than
the custemary time necessary for such review.

“1) REGULATIONS.—

“1) Iv GENERAL.—Not later than 1 year after the date of enactment of the
Ameri;:lz?l Energy and Infrastructure Jobs Act of 2012, the Secretary, by regula-
tion, shall—

“(A) implement this section; and

“(B) establish methodologies and procedures for evaluating the environ-
mental impaets, including cumulative impacts and growth-inducing im-
pacts, of rail projects subject to this section.

“2) COMPLIANCE WITH APPLICABLE LAW.—Any environmental document that
utilizes the methodologies and procedures established under this subseetion
shall be deemed to coggly with the applicable requirements ofw-

“(A) the Natio Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) or its ixxéﬁlementing regulations; or
“B) any other Federal environmental statute applicable to rail projects,

“(rn) LIMETATIONS ON CLAIMS, -

“1) IN GENERaL.—Notwithstanding any other provision of law, a claim arisin
under Federal law seeking judicial review of a permit, license, or approv:
issued by a Federal agency for a rail project shall be barred unless it is filed
within 90 days after publication of a notice in the Federal Register announcing
that the permit, Heense, or approval is final pursuant to the law under which
the agency action is taken, unless a shorter time is specified in the Federal law
pursnant to which judicial review is allowed, Nothing in this subsection shall
create a right to judicial review or place any limit on filing a claim that a per-
son has violated the terms of a permit, license, or approval.

“2y NEW INFORMATION.—The preparation of a suppiemental environmental
impact statement or other environmental document when required by this sec-
tion shall be considered a separate final agency action and the deadline for fil-
ing a claim for judicial review of such action shall be 90 days after the date
of publication of a notice in the Federal Register announcing such action.

“(n) LiMrraTioNs oN JupDicial RELIEF.—Notwithstanding any other provision of
law, the following limitations shall apply to actions brought before a court in connec-
tion with a rail project under this section:

“(1) Venue for any action shall be where the rail project is located.
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“(2) A speeific property interest impacted by the rail project in guestion must
exist in order to have standing to bring an action.
“(3) No action may be commenced by any person alleging o violation of—

“(A) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), chapters § and 7 of title 5, or any other Federal environmental Iaw
if such Federal law is identified in the draft environmental impact state-
ment, unless such person provided written notice to the lead agency of the
alleged violation of law, and the facts supporting such claim, during the
public comment period on the draft environmental impact statement; or

(B} any other law with regard to the rail project unless such person pro-

~ vided written notice to the applicable Hpprovitiy agency of the alleged viola-
tion of law, and the facts supporting such claim, during the public comment
period on such agency approval.
“(4) Blected or appointed officials working for the Federal Government or a
State government may not be named in their individual capacities in an action
if they are acting within the scope of their official duties.

“§ 22904, Integration of planning and environmental review
“(a) ADOPTION OF PLANNING ProDUCTS PoR Ust IN NEPA PROCEEDINGS.—

“1) Iy GENERAL.—Notwithstanding any other provision of law and subject to
the conditions set forth in subsection (¢), the Federal lead agency for a rail
project, at the request of the project sponsors, may adopt and use a planning
product in proceedings relating to any class of action in the environmental re-
view process of the rail project. ‘

“(2) PARTIAL ADOPTION OF PLANNING PRODUCTS.~~The Federal lead agency
may adopt a planning product under paragraph (1) in its entirety or may select
portions for adoption.

“(8) TvaNG —A determination under gaﬁr’agi'aph {1) with respect o the 'éd'bg—"
tion of a planning product shall be made at the {ime the lead agencies decide
the appropriate scope of environmental review for the rail project.

“(b) APPLICABILITY.——

“(1) PLANNING DECISIONS.—Planning decisions that may be adopted pursuant
to this section include—

“A) a purpose and need or goals and objectives statement for the rail
project, including with respect to whether private financial assistance or
other tspecial financial measures are necessary ito implement the rail
project;

“B) a decision with respect to rail Eroject location;

%) a decision with respect to the elimination of unreasonable alter-
natives and the selection of the range of reasonable alternatives for detailed
study during the environmental review process;

“1)) a basic description of the environmental setting;

“E) a decision with respect to methodologies for analysis; and

“F) identifications of programmatic level mitigation for potential impacts
that the Federal lead agency, in consultation wi% Federal, State, local, and
tribal resource agencies, determines are most effectively addressed at a re-
gional or national program level, including— :

“{) system-level measures to aveid, minimize, or mitigate impacts of
proposed t{ransportation and rail investments on environmental re-
sources, including regional ecosystem and water resources; and

“ii) potential mitigation activities, locations, and investments.

“(2) PLANNING ANALYSES.—Planning analyses that may be adopted pursuant
to this section include studies with respect to—

“A) freight and passenger rail needs and demands;

“B) regional development and growth;

“C} local land use, growth management, and development;

“I}) population and employment;

“E} natural and built environmental conditions;

“(F) environmental resources and environmentally sensitive areas;

“((&) potential environmental effects, including the identification of re-
sources of concern and potential cumulative effects on those resources, iden-
tified as a result of a statewide or regional cumulative effects assessment;

an;

" “(H) mitigation needs for a proposed action, or programmatic level mitiga-
tion, for potential effects that the Federal lead agency determines are most
effectively addressed at a regional or national pregram level.
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“(e) CoNDITIONs.~Adoption and use of a planning product under this section is
subject to a determination by the Federal lead agency, in. consultation with joint
{)ead agencies and project sponsors as appropriate, that the following conditions have

een met:

“(1) The planning product was developed through a planning process con-
ducted pursuant to applicable Federal law.

“2) The plapning process included broad consideration of freight and pas-
genger rail needs and potential effects.

“(3) During the pla.n.nin% process, notice was provided, to the extent required
by applicable law, through publication or other means to Federal, State, and

_ local government agencies and tribal governments that might have an interest

in the proposzed rail project, and to members of the general public, of the plan-
ning products that the planning process might produce and that might be relied
on during the environmental review process, and such entities have heen pro-
vided an appropriate opportunity to participate in the planning process leading
to such planning product. :

“4) Prior to determining the scope of environmental review for the rail
project, the joint lead agencies have made documentation relating to the plan-
ning product available to Federal, State, and local governmental agencies and
tribal governments that may have an interest in the proposed action, and to
members of the general public.

“5) There is no significapt new information or new circumstance that has a
reasonable likelihood of affecting the continued validity or appropriateness of
the planniog produet.

“(g) The planning product is based on reliable and reasonably current data
and reagonable and scientifieally acceptable methodologies.

“7) The plauning product is documented in sufficient detail to support the de-
cision or the results of the analysis and o meet requirements for use of the in-
formation in the environmental review process.

“8) The planning product is appropriate for adoption and use in the environ-
mental review process for the rail project.

“d} BrFECT OF ADOPTION.—Notwithstanding any other provision of law, any plan-
ning product adopted by the Federal lead agency in accordance with this section
shall not be reconsidered or made the subject of additional interagency consultation
during the environmental review process of the rail project unless the Federal lead
agency, in consultation with joint lead agencies and project sponsors as appropriate,
determines that there is significant new information or new circumstances that af-
fect the continued validity or approgriateness of the adepted ézaianm'ng product. Any
planning product adopted by the Federal lead agency in accordance with this seetion
may be relied upon and used by other Federal agencies in carrying out reviews of
the rail project.

“(e) RoLE OF CONSTRUCTION —This section may not be construed to make the Na-
tional Environmental Policy Act of 1969 (42 U.B.C. 4321 et seq.) process applicable
to the transportation planning processes conducted under chapters 52 and 227 of
this title, section 211 of the Pagsenger Rail Investment and Improvement Act of
2008, or section 26101 of this title, Initiation of the National Environmental Policy
Act of 1969 process us a part of, or concurrently with, transportation planning ae-
tivities does not subject transportation plans and programs te the National Environ-
mental Policy Act of 1969 process. This section may net be construed to affect the
use of planning products in the National Environmental Policy Act of 1969 process

ursuant to other aurthorities under law or to restrict the initiation of the National
%nvimnmental Policy Act of 1969 process during planning.

“§ 22905. Program for eliminating duplication of environmental reviews

“(a) ESTABLISHMENT.—

“1) In GENERAL.—The Secretary shall establizh a program to eliminate dupli-
cative enviropmental reviews and approvals under State and Federal law of rail
profects. Under this program, a State may use State laws and procedures o
conduct reviews and make approvals in leu of Federal environmental laws and
regxﬂations, consistent with the provisions of this section.

(2) PARTICIPATING STATES.—All States are eligible to participate in the pro-

gram,

“3) SCOPE OF ALTERNATIVE REVIEW AND APPROVAL PROCEDURES.-For pur-
poses of this section, alternative environmendtal review and approval procedures
may inchude one or more of the following:
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HA) Substitution of one or more State environmental laws for one or
more Federal environmental laws, if the Secretary determines in aceord-
ance with this section that the State environmental laws provide environ-
mental protection and opportunities for public involvement that are sub-

- stantially equivalent to the applicable Federal environmental laws.

(B} Substitution of one or more State regulations for Federal regulations
implementing one or more Federal environmental laws, if the Secretary de-
termines in accordance with this section that the State regulations provide
environmental protection and opportunities for public involvement that are
substaniially equivalent to the Federal regulations.. - L

“(b) APPLICATION.—To participate in the program, a State shall submit to the Sec-
Ziatﬁryiiz; an application containing such information as the Secretary may require, in-
u Fraosss.
%1) a full and complete description of the proposed alternative environmental
' review and approval procedures of the State;

“(2) for each State law or regulation included in the proposed alternative envi-
ronmental review and approval procedures of the State, an esplanation of the
basis for concluding that the law or regulation meets the requirements under
subsection (a)(3); and

“(8) evidence of having sought, received, and addressed comments on the pro-
posed application from the public and appropriate Federal environmental re-
source agencies.

“(c} REVIEW OF APPLICATION.—The Secretary shall—

“(1) review an application submitted under subsection (b);

“(2) approve or disapprove the application in accordance with subsection (d)
not later than 90 days after the date of the receipt of the application; and

CHBY transmit-to the State notice of the approval or disapproval; together with -~ -

a statement of the reasons for the approval or disapproval.
“d) APPROVAL OF STATE PROGRAMS.— )

“1) In GENERAL.—The Secretary shall approve each such application if the
Secretary finds that the proposed allernative environmental review and ap-
proval procedures of the gtate are substantially equivalent to the applicable
Federal environmental laws and Federal regulations.

“2) EXCLUSION.~The National Environmental Policy Act of 1969 (42 U.8.C.
4321 et seq.) and the Endangered Species Act of 1973 (16 T1.5.C. 1531 et seq.)
shall not apply to any decision by the Secretary to approve or disapprove any
application submitted pursuant to this section. ‘

“(e) CompPLIANCE WiTH PurMrrs.Compliance with a permit or other approval of
a rail project lssued pursuant to a program approved by the Secretary under this
section shall be deemed compliance with the Federal laws and regulations identified
in the program approved by the Secretary pursuant to this section.

“f) REVIEW AND TERMINATION.—

“1) REviEwW.~-All State alternative environmental review and approval proce-
dures approved under this section shall be reviewed by the Secretary not less
than once every & years.

“2) PUBLIC NOTICE AND COMMENT.~In conducting the review process under
paragraph (1), the Secretary shall provide notice and an opportunity for public
comment, :

“43) EXTENSIONS AND TERMINATIONS.—AL the conclusion of the review process,
the Secretary may extend the State alternative environmental review and ap-
proval procedures for an additional B-year period or terminate the State pro-

gram.

“lg) REPORT TO CONGRESS.~Not later than 2 years after the daie of enactment
of this section, and ammually thereafter, the Secretary shall submit to Congress a
report that deseribes the administration of the program.

“§ 22996, Railroad corridor preservation

“la) In GENERAL.—The SBecretary may assist an applicant to acquire railroad
right-of-way and adjacent real property interests before the completion of the envi-
ronmental reviews for any rail project that may use the right-of-way and the real
property interests if the acquisition is otherwise permitted under Federal law. The
Secretary may establish restrictions on such an acquisition as the Secretary deter-
mines to be necessary and appropriate.

“(h) ENVIRONMENTAL REVIEWS.-Railroad right-of-way and real property interests
acquired under this section may not be developed in anticipation of final approval
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of the rail project until all required environmental reviews for the rail project have
been completed.

“§ 22007, Treatment of railroads for historic preservation

“Except for a railroad operated as a histeric site with the purpose of preserving
the railroad for lsting in the National Register of Historic Places, a railroad subject
to the safety regulation jurisdiction of the Federal Railroad Administration, or any
portion of such railroad, or any propertg in_current or former use by a railroad and
intended to be restored to use by a railroad, shall not be considered a historic site,
district, object, structure, or property of national, State, or lecal significance for pur-
poses of section 303 of this title or section 106 or 110 of the National Historic Fres-
ervation Act (16 U.8.C. 470f or 470h~2) by virtue of being listed as a resouwree in,
aor eligible for listing in, the National Register of Historic Places. At the discretion
of the Secretary, with the advice of the Department of the Interior, significant indi-
vidual elements of a railroad such as depots and major bridges would be subject to
such section 106 or 110.

“§ 22908. Categorical exciusion

“(a) TREATMENT OF RarL ProJecTs.—The Secretary shall, for the purposes of this
title, treat a rail project as a class of action categorically excluded from the reguire-
ments relating to the environmental assessment process or the preparation of envi-
ronmental epact statements under the standardrsagromulgated by the Council on
Environmentaxj Quality (40 C.F.R. 1508.4), if such rail project—

“(1) replaces or maintains existing railroad equipment; track and bridge strue-
tures; electrification, comumunication, signaling, or security facilities; stations;
maintenance-of-way and maintenance-of-equipment bases; or other existing rail-
road-related facilities;

“(2} is a rail line addition of any length within an existing right of way;

“(3) ia related to the iruplementation of posifive train control systems, as re-
quired by section 20157 of title 49, United States Code; or

“(4} replaces, reconstructs, or rehabilitates an existing railroad bridge, includ-
ing replacement of a culvert, that does net require the acquisition of 2 signifi-
cant amount of right-of-way.

“h) ADDITIONAL ACTIONS.—If a rail project gualifies for categorical exclusion
under this section except for additional actions that do not fit in the relevant cat-
egory, the rail project may be categorically excluded if the Secretary determines,
based on information provided by the project sponsor, that the additional actions
meet the standards for categorical exclusion promulgated by the Council on Envi-
ronmental Quality (40 C.F.R. 1508.4},

“(¢) OTHER OPERATING ADMINISTRATIONS CATEGORICAL EXCLUSIONS.If a rail
project would be eligible for categorical exclusion from the reqguirements relating to
the environmental assessment process or the preparation of environmental impact
statements by anolher operating administration of the Department of Transpor-
tation, the Federal Railroad Administration may categorically exclude the rail
project,

“§ 22909, State assumption of responsibility for categorical exclusions

“(&) CATEGORICAL EXCLUSION DETERMINATIONS.—

(1) In GENERAL.—The Secretary may assign, and a State may assume, re-
sponsibility for determining whether certain designated activities are included
within classes of action identified by the Secretary that are categorically ex-
cluded from requirements for environmental assessments or environmental im-
pact statements pursuant to regulations promulgated by the Council on Envi-
ronmental Quality under part 1500 of title 40, Code of Federal Regulations {as
in effect on October 1, 2003),

4(2) SCOPE OF AUTHORITY.—A determination described in paragraph (1) shall
be made by a State in accordance with criteria established by the Secretary and
for any type of activity for which a categorical exclusion classification is appro-
priate.

“3) CrITERIA.—The criteria under paragraph (2) shall include provisions for
public availability of information consistent with section 552 of title 5 and the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

“(4) PRESERVATION OF FLEXIBILITY.—The Secretary shall not require a State,
as a condition of assumin%lresponsibﬁity under this section, to forego project de-
livery methods that are etherwise permissible for rail projects.

“(b) OTEER APPLICABLE FEDERAL LAWS —
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“1) I GENERAL.If a State assumes responsibility under subsection {a), the
Secretary may also assign and the State may assume all or part of the respon-
sibilities of the Secretary for environmental review, consultation, or other re-
lated actions required under any Federal environmental law applicable to ac-

. tivitles that are classified by the Secretary as categorical exclusions, with the

exception of government-to-government consultation with Indian tnbes, subject
to the same procedural and substantive requirements as would be required if
that responsibility were carried out by the Secretary.

“(2) SOLE RESPONSIBILITY.A State that assumes responsibility under para-
graph (1} with respect to a Federal law shall be solely responsible and solely
Hable for complying with and carrying out that law, and the Secretary shall
have no such responsibility or lability.

“(e) MEMORANDA OF UNDERSTANDING.~— .

“(1) IN GENERAL.-~The Secretary and the State, after providing public notice
and opportunity for comment, shall enter into a memorandum of understanding
setting forth the responmbﬂihes to be assigned under this section and the terms
and conditions under which the assignments are made, including establishment
of the circumstances under which the Secretary would reassume responsxblhty
for categorical exclusion determinations.

“2y TERM, A memorandum of understanding—

“(A) shall have a term of not mere than 3 years; and

“B) shaH be renewable.

“3) ACCEPTANCE OF JURISDICTION.—In a memorandum of understending, the
State shall consent o accept the jurisdiction of the Federal courts for the com-
pliance, discharge, and enforcement of any responsibility of the Secretary that
the State assumes. e

“(4) MONITORING.—The Secretary shall—

“(A) monitor compliance by the State with the memorandum of under-
standing and the provision by the State of financial resources to carry out
the memoerandum of understanding; and

“B) take into account the performance by the State when considering re-
newal of the memorandum of understanding.

“d} TERMINATION.—The Secretary may terminate any assumption of respensi-
bility under a memorardum of understanding on a determination that the State is
not adequately carrying out the responsibilities assigned to the Stafe.

“e) Srare AGENCY DEEMED TO BE FEDERAL AGENCY.—A State agency that is as-
signed a responsibility under a memorandum of understanding shall be deemed to
be a Federal agency for the purposes of the Federal law under which the responsi-
bility is exercised.

%§ 22919, Rail project delivery program
“(a) ByrABLISHMENT. —
“(1} I¥ GENERAL. ~~The Secretary shall carry out a rail pmject delivery pro-
gram {refetred fo in this section as the ‘program’).
“(2} ASSUMPTION OF RESPONSIBILITY.—

“(A) IN GENERAL.~Subject to the other provisions of this section, with the
written agresment of the Secretary and a State, which may be in the form
of 4 memorandum of understanding, the Secretary may assign, and the
State may assume, the responsibilities of the Secrotary with respect to one
or more rail projects within the State under the National Environmental
Policy Act of 1969 (42 U.8.C. 4321 et seq.).

“B) ADDITIONAL RESPONSIBILITY.—If a State assumes responsibility
under subparagraph {A)—

“@) the Secretary may assign to the State, and the State may as-
sume, all or part of the responsibilities of the Secretary for environ-
mental review, consultation, or other action required under any Federal
environmental law pertaining to the review or approval of a specific
rail project; but

“(ii) the Secretary may not assign any responsibility imposed on the
Secretary by chapter 227 of this fitle.

“(C) PROCEDURAL AND SUBSTANTIVE REQUIREMENTS.—A State shall as-
sume responsibility under this section subject to the same procedural and
substantive requirements as would apply if that responsibility were carned
oat by the Secretary.
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“D) FEDERAL RESPONSIBILITY.—Any responsibility of the Secretary not
explicitly assumed by the State by written agreement under this section
shall remain the responsibility of the Secretary.

“(E) No EFFECT ON AUTHORITY.—Nothing in this section preempts or
interferes with any power, jurisdiction, responsibility, or authority of an
agency, other than the Deﬁartment of Transportation, under applicable law
{including regulations) with respect to a rail project. )

“F) PRESERVATION OF FLEXIBILITY.—The Secretary may not require a
State, as a condition of participation in the %)rogram, to forego project deliv-
ery methods that are otﬁerwise permissible for rail projects.

“(b) STATE PARTICIPATION —
“(1} PARTICIPATING STATES--All States are eligible to participate in the pro-

" gram.

“(2} APPLICATION.—Not later than 270 days after the date of enactment of this
section, the Secretary shall promulgate regulations that establish requirements
relating to information required to be contained in any application of a State
to participate in the program, including, at a minireung—

“(AI; the rail projects or classes of projects for which the State anticipates
exercising the authority that may be granted under the program;

“B} verification of the financial resources necessary to carry out the au-
thority that may be granted under the program; and

%C) evidence of the notice and solicitation of public comment by the State
relating to participation of the State in the program, including copies of
comments received from that solicitation.

(3} PUBLIC NOTICE.—

“A) IN GENERAL.—Each State that submits an application under this
subsection shall give notice of the intent of the State to participate in the
pregram not later than 30 days before the date of submissien of the applica-
t

0T,

“(B) METHOD OF NOTICE AND SOLICITATION.—The State shall ﬁoﬂde o~
tice and solicit public comment under this paragra}ﬁl by publishing the
complete application of the State in accordance with the appropriate public
notice law of the State.

“(4) SELECTION CRITERIA,—The Secretary may approve the application of a
State under this section only f—

“ A} the regulatory regquirements under graph (2} have heen met;

“B) the Secretary determines that the étate has the capability, inchiding
financial and personnel, to assume the responsibility; and

“C) the head of the State agency having primary jurisdiction over rail
matters enters into a written agreement with the Secretary described in
subsection (c).

“5) OTHER FEDERAL AGENCY VISWS~-If a State applies to asswme a responsi-
bility of the Secretary that would have required the Secretary to consult with
ancther Federal agency, the Secretary shall solicit the views of the Federal
agency before approving the application.

“(¢) WRITTEN AGREEMENT,—A written agreerent under this seection shall—

“(1) be executed by the Governor or the top-ranking transportation efficial in
the State who is charged with responsibility for rail construction;

“'92) be in such form as the Secretary may prescribe;

“(8) provide that the State-

“(A) agrees to assume all or part of the responsibilities of the Secretary
described in subsection (a); ‘

“(B} expressly consents, on behalf of the State, to accept the jurisdiction
of the Federal courts for the complance, discharge, and enforcement of any
responsibility of the Secretary assumed by the State;

“FC) certifies that State laws (including regulations) are in effect that—

“1) authorize the State to take the actions necessary to carry out the
responsibilities being assumed; and

“(ii) are comparable to section 552 of title 5, including providing that
any decision regarding the public availability of a document under
those State laws 1s reviewsable by a court of competent jurisdiction; and

“D) agrees to maintain the financial resources necessary to carry out the
responsibilities being assumed;

“(4) shall have a term of not more than 5 years; and

“(5} shall be renewable.

“(d) JURISDICTION ~—
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%(1) It GENERAL.—The United States district courts shall have exclusive juris-
diction over any civil action against a State for failure to carry out any responsi-
bility of the State under this section.

“(2) LEGAL STANDARDS AND REQUIREMENTS.~~A civil action under paragraph
(1) shall be governed by the lepal standards and reguirements that would apply
in such a civil action against the Secretary had the Secretary taken the actiens
in question.

“3) INTERVENTION.—The Secretary shall have the right to intervene in any
action described in paragraph (1).

“(e) EFFRCT OF ASSUMPTION OF RESPONSIBILITY.—A State that assumes.respensi.—.
bility under subsection (a)(2) shall be solely responsible and solely liable for carrying
out, in lier of the Secretary, the responsxbﬂmes assumed under subsection (a)(2},
until the program is terminated as provided in subsection (j).

“(f) LIMITATIONS ON AGREEMENTS.~—Nothing in this section permits a State to as-
sume any rulemaking authority of the Secretary under any Federal law,

“(g) ATDITS ~—

“(1) I GENERAL.—To engure complance by a State with any agreement of the
State under subsection (¢) (including compliance by the State with all Federal
laws for which responsibility is assumed under subsection (a)}2)}, for each State
participating in the program under this section, the Secretary shall conduct-

“(A) semiannual audite during each of the first 2 years of State participa-
fion; and

“B) annual andits during each of the third and fourth years of State paz-
ticipation.

“(2) PUBLIC AVAILABILITY AND COMMENT,—

U (AY I GENEBRAL.--An audit conducted under paragraph (1) shal be pro-

“vided to the public for comment.

“B) REspoNSE.—Not later than 60 days after the date on which the pe-
riod for public comment ends, the Secretary shall respond to public com-
mends received under subparagraph (A).

“(h) MONITORING.—After the fourth year of participation of the State in the pro-
gram, the Secretary shall menitor compliance by the State with the written agree-
ment, including the provision by the State of financial resources to carry out the
wntten agreement.

“(i) Report 10 ConarEss.~The Secretary shall submit to Congress an annual re-
port that describes the administration of the program.

“3) TerMINATION.—The Secretary may terminate the participation of any State in
the program ife.

“(1} the Secretary determines that the State is not adequately carrying out
the re&g)]ons:blhtles assigned to the State;

“(2) the Secretary provides to the State—

“CA) notification of the determination of noncompliance; and

“B) a period of ab least 30 days during which to take such corrective ac-
tion as the Secretary determines is necessary to comply with the applicahle
agreement; and

“(3) the State, after the notification and period provided under paragraph (2},
fails to take satisfactory corrective action, as determined by Secratary.

“§ 22911, Exemption in emergencies
“If any railroad, track, bridge, or other facility is in operation or under construc-

tion when damaged by an emergency declared by the Governor of the State and con-
curred in by the Secretary, or declared by the President pursuant to the Robert T,
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121), is proposed
-to be reconstructed with Federal funds, and is reconstructed in the same location
with the same capacity, dimensions, and design as before the emergency, then that
reconstruction project shall be exempt from any further environmental reviews, ap-
provals, licensing, and permit requirements under—

“(1) the National Environmental Policy Act of 1969 {42 U. S C. 4321 et seq.);

“9) sections 402 and 404 of the Pederal Water Pollution Control Act (33

U.S.C. 1342, 1344y,

“(3) the Natmnal Historie Freservatmn Act (16 T.8.C. 470 et seq.);

“(4) the Migratory Bird Treaty Act (16 U.8.C. 703 et seq.);

“8) the Wild and Scenic Rivers Act {16 U.8.C. 1271 et seq.);

“(6) the Fish and Wildlife Coordination Act (16 U.8.C. 661 et seq.);
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“(7) the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.), except when
the reconstruction occurs in designated critical habitat for threatened and en-
dangered species; .

“(8) Bxecutive Order 11980 (42 U.5.C. 4321 note; relating to the protection
of wetlands); and
. “&9) any Federal law {including regulations) reguiring no net loss of wet-

ands.”.
(b} Conrorming AMENDMENT.--The chapter analysis for subtitle V of title 49,
United States Code, is amended by inserting after the item relating to chapter 227
the following:

“229. Project development and review ..., 22901",

Subtitle D—Railroad Rehabilitation and
Improvement Financing

SEC. 8301, RAILROAD REHABILITATION AND IMPROVEMENT FINANCING.

(a) PURPOSE AND REGULATIONS,—

(1) PurpoSE.—The amendments made by this section are intended to encour-
age a higher level of participation in the railroad rehabilitation and improve-
ment financing program under section 502 of the Railroad Revitalization and
Regulatory Reforme Act of 1976 and to make the loan process under that pro-
gram faster, moere efficient, and more predictable,

(2) Recurations.—Not later than 1 year after the date of enactment of this
Act, the Secretary shall issue regulations implementing the amendments made
by this section in a manner that achieves the purpose stated in paragraph (1)

(b) Hicu-SPEED RAML.—Section 502(bX1)XC) of such Act (45 U.8.C. 822(bX1HC) is
amended by inserting “, including high-speed rail (as defined in section 26105(2) of
title 49, United States Code) Tacilities” after “railroad facilities”.

{c} (I;%VATE INSURANCE.~-Section 502(£)(1) of such Act (45 U.S.C. 822(H(1) is
amended— :

(1) by striking “under this section a commitment” and inserting “under this
se%tion private insurance, inchuding bond insarance, or any other commitment™;
a0

(2) by inserting “or private insurance, including bond insurance,” after “au-
thority and credit risk premiums”,

(d) Fovancmve oF CREDIT RISk PREMIUM —Section 502()(3} of such Act (45 US.C.
822(f)(8)) is amended by inserting “, or, at the discretion of the Secretary, in a series
of payments over the term of the loan. If private insuwrance, including bond insur-
ance, is used, the policy premium shall be paid before the loan is disbursed” after
“of loan. amounts”.

(e} COLLATERAL.— -

(1) FULL VALUE.—Seetion 502(hX2) of such Act (45 U.5.C. 822(h)(2)) is amend-
ed by inserting “Such collateral shall be valued at 100 percent of the Hquidated
asset valuation, or going concern valuation when applicable.” afier “operation
of the project.”.

(2) DEDICATED REVENUE AND SUBORDINATION.—Such section 502(hX2) is fur-
ther amended—

(A} by striking “(2) The Secretary” and inserting “(2)(A) The Secretary”;

(B} by adding at the end of subparagraph (A) the following: “The Sec-
retary may subordinate rights of the Secretary under any provision of title
49 or title 23 of the United States Code, to the rights of the Secretary under
this section and section 5038.”; and

{C) by adding at the end the following new subparagraph:

“(B) In the case of an applicant that is a State, an Interstate compact, a local gov.
ernment zuthority as defined in section 5302 of title 49, Unitéd States Code, or a
high-gpeed rail system as defined in section 26105 of title 49, United States Code,
the Secretary shall, for purposes of making a finding under subsection (g)X4), accept
the net presant value on a future stream of State or lecal subsidy income or dedi-
cated revenue as collateral offered to secure the loan.”.

(f) OFFICE OF MANAGEMENT AND BUDGET.~-Section 502(i} of sach Act (45 U.S.C.
822(i)) is amended by inserting “In order to enable compliance with such time lmit,
the Office of Management and Budget shall take any actions required with respect
to the application within such 90-day period.” after “disapprove the application.”.
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(g) COMPLETION OF APPLICATION.--Section 502(1) of such Act (45 U.S.C. 8224)) is
further amended—
(1} by striking “DISAPPROVAL.—Not later than 90 days after receiving” and in-
serting “DISAPPROVAL.—

“(1) I GENERAL.--Not later than 90 days after an application is determined
pursuant to paragraph (2} to be”; and

(2) by adding at the end the follawing new paragraph

“2) COMPLETION OF APPLICATION.—The Secretary sha}l establish procedures
for maling a determination not later than 45 days after submission of an appli-
cation umder this section whether the application is complete. Such procedires
shall—

“(A) provide for a checklist of the required components of a complete ap-
plication;

“B) provide that an independent financial analyst be assigned within 45
days of submittal to review the application;

() require the Secretary to provide to the applicant a description of the
specific cornponents of the application that remain incomplete or unsatisfac-
tory if an application is determined to be incomplete; and

“I) permit reapplication without prejudice for applications determined to
be incomplete or unsatisfactory.”.

(h) REpaymeENT DEFERRAL.~—Section 502(7) of such Act (45 U.8.C. 822(})) is amend-
ed by adding at the end the following new paragraph:

“(3) TREATMENT OF COSTS ASSOCIATED WITH DEFERRAL.—AnY additional costs
associated with a deferred repayment schedule under paragraph (1) may be fi-
nanced over the remaining term of the loan beginning at the time the payments
begin,-or may be included in-the credit risk premium determined. under. sub-
section (f)(2).”,

(i) POSITIVE TR.AIN CONTROL.—

(1) PrioriTy.—Section 502(cX1) of sach Act (45 U.8.C. 822(c)(1)} is amended
by inserting “, including projects for the installation of positive train control sys-
tealil‘m ty‘a’s defined in section 20157(1) of title 49, United States Code” after “public
safety”.

{2) COLLATERAL.~Section 502(h)(2) of such Act (45 U.S.C. 822(h)(2)), as
amended by this section, is further amended by adding at the end the following
new subparagraph:

“C) For purposes of making a finding under subsection (g)(4) with respect to an
application for a project for the installation of positive train control systems, the col-
lateral value of that asset shall be deemed to be equal to the total cost of the labor
and materials associated with installing the positive train control systems.”.

j) REPORT TO CONGRESS.Section 502 of such Act (45 U.S.C. 822) is amended by
adding at the end the following new subsection:

“(k) REror? 10 CoNGRESS.~Not later than 1 year after the date of enactment of
the American Energy and Infrastructure Jobs Act of 2012, and annually thereafter,
the Secretary shall transmit to the Congress a report on the program under this
section that summarizes the nuber of loans approved and disapproved by the Sec-
retary during the previous year. Such report shall not disclose the identity of loan
or loan gunarantee recipients. The report shall describe—

“(1) the number of preapplication meetings with potential applicants;

“(2) the number of applications received and determined complete under sub-
section (12}, including the requested loan ameunts;

“(38) the dates of receipt of applications;

“(4) the dates applications were determined complete under subsection (i)}2)

“5) the number of applications determined incomplete under subsection ()2}

“'g) the final decision dates for both approvals and denials of applications;

“(7) the number of applications withdrawn from consideration; and

“(8) the annual loan portfolio asset quality.”.

(k) AUTHGORIZATION OF APPROPRIATIONS.~-Section 502 of such Act (45 U.B.C. 822}
is amended by adding at the end the following new subsection:

“(1) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated
to the Secretary for purposes of carrying out subsections (H)(3) and ()3}, $50,000,000
for fiscal year 2013.7.
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Subtitle E—Positive Train Control

SEC, 8401, POSITIVE TRAIN CONTROE.

(a) RAILROAD SAFETY RIsK REDUCTION PROGRAM.-Section 20156(e)(4) of title 49,
United States Code, is amended to read as follows:

“4) POSITIVE TRAIN CONTROL.~-Hxcept as required by section 20157 (relating
to the requirements for implementation of positive train control systems), the
Secretary shall ensure that each railroad carrier’s technology implementation
plan required under paragraph (1) that includes a schedule for implementation
of a positive frain control system complies with that schedule. Nothing in this
section shall be construed as requiring the installation of positive train comtrol
on raflread tracks if positive train control is not required on those tracks by sec-
tion 20157 and positive train control on those tracks is not chosen by the rail-

. road as a technology to be implemented under this section.”.
(b) IMPLEMENTATION OF PoSIHIVE TRAWN CONTROL SYSTEMS.Section 20157 of
title 49, United States Code, is amended-—

(1} in subsection {a)1)}—

A) by striking “December 31, 2015” and inserting “December 31, 20207;
(B) by inserting “and” after the semicolon at the end of subparagraph (A);
{C) by striking “ and” at the end of subparagraph (B) and inserting “on
or afier December 31, 2020.7; and
. {I)) by striking subparagraph (C);

(2} by adding at the end of subsection (a) the following new paragraph:

“3) ALTERNATIVE STRATEGY.-A plan submiftted under this subsection may
provide that, in lieu of installing positive train control on all or some of the
tracks on which pesitive train control is otherwise required to be instailed pur-
suant to paragraph (1)(B), the railroad carrier will utilize an alternative risk
reduction strategy that would reduce the risk of release of poison- or toxic-by-
inhalation hazardous materials to the same extent the risk of a release of
poison- or toxic-by-inhalation hazardous materials would be reduced if positive
train control were installed on those tracks. An alternative risk reduction strat-
egy may only be used pursuant to this paragraph on tracks for which positive
train eontrol is not required pursuant to paragraph (1)(A).;

(3) in subsection (c)}—

(A} by striking “APprROVAL.—Not later than 80 days after the Secretary
receives a plan” and inserting “APPROVAL.—

“(1} IN GENERAL.—Not later than 90 days after the Secretary receives a plan
or revision of 2 plan under this section™; and

(B) by adding at the end the following new paragraph:

“(2) REVISION OF PLAN.--A railroad carrier may revise a plan under this sec-
tion as necessary to reflect rail lines that are added or removed, or to reflect
alternative risk reduction strategies proposed pursuant to subsection (a)3).”;

{4) in subsection (d}-

(é:&) by striking “December 81, 2012” and inserting “December 31, 20157

an . .

(B) by inserting “and alternative risk reduction strategies. Such report
shall include any recommendations for improving the ability of rail carriers
to implement positive train comirel systems or alternative risk reduction
strategies in accordance with this section” after “positive train control sys-
ters”;

{5) in subsection (e), by inserting “and alternative risk reduction strategies”
after “positive train control”; and
{6) in subsection (f), by striking “or section 20156” the first place it appears.

Subtitle F—Regulatory Reform

SEC. 8501 FEDERAL RATLROAYN ADMINISTRATION REGULATIONS,
(a} AMENDMENT.—Section 103 of title 49, United States Code, is amended by add-
ing at the end the following new subsection: .
(1) IMPROVENG REGULATION AND REGULATORY REVIEW -
“(1) Iv GENERAL.-~-Before any final regulation within the jurisdiction of the
Administration is issuéd, the Administrator shall make all preliminary and
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final determinations based on evidence and consider, in addition to other apphi-
cable considerations, the following:

“{A} The legal authority under which a rule may be proposed, including
whether a rulemaking is required by statute, and if so, whether by a spe-
cific date, or whether the agency has diseretion t0 commence a rulemaking.

“(B) Other statutory considerations applicable to whether the agency can
ar should propose a rule or undertake other agency action.

“(C) The specific nature and significance of the problem the agency may
address with a rule (including the degree and nature of risks the problem
poses and the priority of addressing those risks compared to other matters
or activities within the ageney’s jurisdiction), whether the problem warrants
new agency action, and the countervailing risks that may be posed by alter-
natives for new agency action.

“(D). Whether existing rules have created or contributed to the problem
the agency may address with a rule and whether those rules could be
amended or rescinded to address the problem. in whole or part.

“(W) The best reasonably ohtainable scientific, technical, and other infor-
mation related to the need for, and consequences of, the rule.

“(¥) The potential costs and benefits, including direct, indirect, and cumu-
lative costs and benefits and estimated impacts on jobs, economic growth,
innovation, and economic competitiveness.

“(G} Means to increase the cost-effectiveness of any Federal response.

“(H) Incentives for innovation, consistency, predictability, lower costs of
enforcement and compliance (to government entities, regulated entities, and
the Fub!ic}, and flexibility.

“4I) Any reasonable alternatives for a new rule or other response identi-
fied-by the-agency or-interested persons; including not only responses-that-
mandate particular conduct or manners of compliance, but also-—

“(i) the alternative of no Federal response;
“(11} amending or rescinding existing rules;
“(iii) potential regional, State, local, or tribal regulatery action or
other responses that could be taken in lieu of agency action; and
“Gv) ‘potentiai responses that—
{I) specify perforrmance objectives rather than conduct or man-
ners of compliance;
“(I1) establish economic incentives to encourage desired behavior;
“é]IIII) providé information upon which cheices can be made by the
public; or
“(IV) incorporate other innovative alternatives rather than agen-
¢y actions that specify conduet or manners of compliance.

“2) PuBLIC coMMENT.—The Administrator shall solicit and take into consid-
eration public commment on the aubjects described in subparagraphs (A) through
(I)) of paragraph (1) before issuance of a final regulation described in paragraph

1

“(3) AGENCY STATEMENTS.~—

“(A) I¥ GENERAL—The Administrator shall follow applicable rulemaking
procedures under section 553 of title 5 before Issuing a binding obligation
applicable to recipients of Federal assistance.

(B) BINDING OBLIGATION DEFINED.—In this paragraph, the term ‘binding
obligation’ means a substantive policy statement, rule, or guidance docu-
ment issued by the Administration that grants rights, imposes obligations,
produces significant effects on private inferests, or effects a significant
change in existing policy.”.

() ErFECTIVE DATE.—Paragraphs (1) and (2) of the subsection (1) added by the
amendment made by subsection (a} of this section shall be effective only with re-
spect to regulations with respect to which no notice of proposed rulemaking has
been issued before the date of enactment of this Act.

Subtitle G—Technical Corrgctions

SEC, 8601, MISCELLANEOUS CORRECTIONS, REVISIONS, AND REPEALS.

{a) TECHNICAL CORRECTIONS TO PROVISIONS oF Tar Unirep Stares CopeE EN-
ACTED IN, OR AMENDED BY, THE BAIL SAFETY IMPROVEMENT ACT OF 2008.-~(1) Sec-
tion 1139 of title 49, United States Code, is amended—

FAVHLCWO21012021012.007 xmd
February 10, 2012 (2:33 a.m.)



FAR1ZZD\RPT\H7_RPT XML

216

(A%)ill"l” subsection (a)(1) by striking “phone number” and inserting “telephone
namber™;
(B) in subsection (a}2) by striking “post trauma communieation with families”
and ingerting “post-trauma communication with families™; and
(C) in subsection (j)(2} by striking “railroad passenger accident” and inserting
“rail passenger accident”.
{2) Section 10908 of title 49, United States Code, is amended—
(A) in subsection (b), by striking “Clean Railroad Act of 2008,” and inserting
“Clean Railroads Act of 2008,”; an
(B) in subszection (e), by striking “Upon the granting of petition from $he
State” and inserting “Upon the granting of a petition from the State”.
{8) Section 20116 of title 49, United States Code, is amended-—
(A) by inserting “(1)” after “unless™; and
(B) by inserting “(2)” before “the code, rule, standard, requirement, or practice
has la,een subject to notice and comment under a rule or order issued under this

art.”.

(4)p Section 20120(a) of title 49, United States Code, is amended—

(A) by striking “website” and inserting “Web site™

(B) in paragraph (1), by striking “accident and incidence reporting” and in-
serting “accident and incident reporting’;

(C) in paragraph (2){(G), by inserting “and” at the end; and

(D) in paragraph (5XB), by striking “Administrative Hearing Officer or Ad-
minigbrative Law Judge” and ingerting “administrative hearing officer or admin-
istrative law judge”.

(5) Section 20156 of title 49, Unifed States Cede, is amended—

{A) in subsection (c), by inserting a cormma after “In developing its railroad
safety risk reduction program™; and

(B) in subsection (gp)’(l), by inserting a comma after “good faith” and by strik-
ing “non-profit” and mserting “nonprofit”.

(6) Section 20157(aX1)B) of title 48, United States Cede, is amended by strikin,
“%31‘&332171.8, 173.115, and 173.132" and inserting “sections 171.8, 173.115, an
173.132".

(7) Section 20159 of title 49, United States Code, is amended by striking “the Sec-
retary” and inserting “the Secretary of Transportation”.

(8) Bection 20160 of title 49, United States Code, is amended—

{A) in subsection (a)(1), by striking “or with” and inserting “with”; and

{B) in subsection (b)(1XA), by striking “or with” and inserting “with”,

(9) Section 20162(a)3) of title 49, United States Code, is amended by striking
“railroad compliance with Federal standards” and inserting “railroad earrier compli-
ance with Federal standards”.

{10} Section 20164(a) of title 49, United States Code, is amended by striking “after
enactment of the Railroad Safety Enhancement Act of 2008” and inserting “after the
enactment of the Rail Safety Improvement Act of 2008".

(11} Section 22106(b) of title 49, United States Code, is amended by striking “in.
terest thereof” and inserting “interest thereon”.

(12} The item relating to section 24316 in the chapter analysis for chapter 248
of title 49, United States Code, is amended by striking “to assist families of pas-
sengers” and inserting “to address needs of families of passengers”,

(b} TrcENICAL CORRECTIONS TO RAlL SaArETY IMPROVEMENT ACT OF 2008.{1)
The tgbze of contents in section Lb) of the Rail Safety Improvement Act of 2008 is
amendedw.

r"1‘(ftﬁxg intethe jtem relating to section 307, by striking “website” and inserting
R e Si ,

(B) in the item relating to section 403, by striking “Track inspection time
study” and inserting “Study and rulemaking on track inspection time; rule-
making on. concrete cross ties”; o

(C) in the item relating to section 408, by striking “Conrail” and inserting
“Consolidated Rail Corporation™

(D) in the Hem relating to title VI, by striking “SOLID WASTE FACILITIES” and
inserting “SOLID WASTE RAIL TRANSFER FACILITIES”"; and

(E} in the item relating to section 602 by striking “solid waste transfer facili-
ties” and inserting “solid waste rail transfer facilities”.

(2) Section 2(a)1) of the Rail Safety Improvement Act of 2008 is amended by in-
serting a comma after “tracks at grade”.

(3) Section 102(a)(6) of the Bail Safety Improvement Act of 2008 is amended to
read as follows:
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“(8) Improving the safety of railroad bridges, tunnels, and related infrastrue-
ture to prevent accidents, imcidents, injuries, and fatalities caused by cata-
strophic and other failures of such infrastructure.”,

{4) Section 206(a) of the Rail Safety Improvement Act of 2008 is amended by
striking “Public Service Announcements” and inserting “public service announce-
ments”.

(5) Section 307 of the Rail Safety Fmprovement Act of 2008 is amended—

© (A) in the section heading, by striling “WERSITE” and inserting “WEB SITH”;

(B) in subsection (a), by striking “website” each place it appears and inserting
“Web site”; and : _ s

(C) in subsection (b), by stiking “website’s™ and ingerting “Web site’s”, h

(6) Section 403 of the Rail Safety Improvement Act of 2008 is amended in the sec-
tion heading by striking “TRACK INSPECTION TIME STUDY” and inserting “sTuny
AND”RULEMAK!NG ON TRACK INSPECTION TIME; RULEMARKING ON CONCRETE CROSS

=3,
(7} Section 405 of the Rail Safety Improvement Act of 2008 is amended-—

(A) in subsection (a), by striking “cell phones” and inserting “cellular tele-

phoneg”™; and

S(B) in subsection (d), by striking “Secretary of Transportation” and inserting
“Secretary”.
(8) Section 408 of the Rail Safety Iroprovement Act of 2008 is amended in the sec-
tiouN}}eading by striking “CONRAIL” and inserting “CONSOLIDATED RAIL CORPCRA-
TION", ’

(9) Section 412 of the Rail Safety Improvement Act of 2008 is amended by striking
“Secretary of Transportation” and inserting “Secretary”.

(10) Section 414 of the Rail Safety Improvement Act of 2008 is amended—

{A) by striking “parts 171.8, 173.115,” and inserting “sections 171.8, 173.115,"

and
(B) by striking “part 1520.5” and inserting “section 1520.5".

(11) Section 416 of the Rail Safety Improvement Act of 2008 is amended.—

) by striking “SBecretary of Transportation” and inserting “Secretary”; and
(B} in paragraph (4), by striking “subsection” and ingerting “section”.

(12) Section 417(c} of the Rail Safoty Improvement Act of 2008 is amended by
striking “each railroad” and inserting “each railroad carrier”.

{13) Section 503 of the Rail Safety Improvement Act of 2008 is amended—

(A) in subsection (b)}—
@) in paragraph (1), by striking “passenger rail accidents” and inserting
“rail passenger accidents™;
(i1} by striking “passenger rail accident” each place it appears and insert-
ing “rail passenger accident”; and
(i) in &aragraph {4), by striking “a count of the number of passengers
onboard the train™ and inserting “a count of the number of passengers
shoard the train”; and
(B) by adding at the end a new subsection (d) to read as followa:

“(d) DEFnTIONS.—In this section, the terms ‘passenger’ and ‘rail passenger acci-
dent’ have the meaning given those texms by section 1139 of this title.”,

(14) The heading title VI of the Rail Safety Improvement Act of 2008 is amended
by striking “SOLID WASTE FACILITIES” and inserting “SOLID WASTE RAIL
TRANSFER FACILITIES”,

(15) The heading of section 602 of the Rail Safety Improvement Act of 2008 is
amended by striking “SOLID WASTE TRANSFER FACILITIES” and inserting “SOLID
WASTE RAIL TRANSFER FACILITIES”,

(¢} TrCcHNICAL CORRECTIONS TO PROVISIONS oF THE UNrreD Srarss Cope En-
ACTED IN, OR AMENDED BY, THE PASSENGER RaTl, INVESTMENT AND IMPROVEMENT
AcT OF 2008.

{1) ALTERNATE PASSENGER RAIL SERVICE PILOT.—Section 24711 of title 49,
United States Code, is amended— '

(A) in subsection (2)(1) by striking “a period not to exceed 5 years after
the date of enactment of the Passenger Rail Investment and Improvement
Act, of 2008” and inserting “an operations period of 5 years, renewable for
a second B-year operations period at the discretion of the Administrator™;

and :
(B) by inserting after subsection (e} the following new subsection:
“f) TRANSFER AUTHORITY.—The Secretary of Transportation may provide directly
to a winning bidder selected under this section any portion of appropriations for
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A:)r{:g%t) qperaf;ions necessary to cover the operating subsidy described in subsection
(a .
(2) COMPETITIVE GRANT SELRECTION AND CRITERIA FOR GRANTS,—Section
26106(e)(2) of title 49, United States Code, is amended—

(A) in subparagraph (A)®), by striking “that if an applicant has selected
the proposed operator of its service, that the applicant provide”, and insert-
ing “that the applicant shall select the proposed operator of its service com-
petitively, and that the applicant shall provide”; and

(B) in subparagraph (B){i} ‘

(i) by inserting “and” at the end of subelanse (I);
(i) by inserting “and” at the end of subclause (II); and
(1) by siriking subclanses (I} and (V).

(d) STATE-SUFPORTED ROUTES.—Section 208(c} of the Passenger Rail Investment
and Improvement Act of 2008 (Public Law 110432, 122 Stat. 4918) is amended by
striking “within 1 year after the Board's determination” and inserting “by the first
day of the first fiscal year beginning at least 1 year after the Bnarg’s gt;tem}ina-
tion”.

Subtitle H—Miscelaneous

SEC. 870L. APPLICATION OF BUY AMERICA TO INTERCYTY PASSENGER RAIL SERVICE COR-

Section 24405(a) of title 49, United States Code, is amended—

(1) by striking paragraph (4) and redesignating paragraphs (5) through (11)
as Earagraphs (4} through (10), respectively; and
(2} by adding at the end the following new paragraphs:

“(11} The requirements of this subzection aglply to all contracts for a project car-
ried out within the scope of the applicable finding, determination, or decision under
the National Environmental Policy Act of 1969 (42 U.8.C. 4321 et seq.), regardless
of the funding source of such contracts, i at least one contract for the project is
funded with amounts made available to carry out this title.

“(12) If the Secretary receives a request for a waiver under this subsection, the
Secretary shall provide notice of and an ogﬁgrmnity for public comment on the re-
guest at least 30 days before making a finding based on the reguest. Such a notice
shall include the information available te the Secretary concerming the request and
shall be provided by electronic means, including on the official public Internet Web
site of the Department of Transportation. If the Secretary issues a waiver under this
subsection, the Secretary shall publish in the Federal Register a detailed justifica-
tion for the waiver that addresses the public comments received under this para-
g&aph and shall ensure that such justification is published before the waiver takes
effect.”.

SEC. 8702, PROHIBITION ON USE OF FUNDS FOR CALIFORNEA HIGH-SPEED RATL.

No funds made available to carry out this Act or any amendment made by this
Act may be used for high-speed rail in the State of California, for the California
High-Speed Rail Authority, or for projects designed to further high-speed rail in the
State of California. -

SEC. 8703. DISADVANTAGED BUSINESS ENYTERPRISES,

() AVATLABILITY OF FUNDS.—Except to the extent that the Secretary determines
otherwise, not less than 10 percent of the amounts made available for any capital
%rant program under the jurisdiction of the Federal Railroad Administration shall

e expended through small business concerns owned and controlled by socially and
economically disadvantaged individuals.

(b} DEFINITIONS.—In this section, the following definitions apply:

(1) SMALL BUSINESS CONCERN.—The term “small business concern” has the
meaning that term has under section 3 of the Small Business Act (15 U.8.C.
632}, excepg: that the term sghall not include any concern or group of concerns
controtled by the same socially and economically disadvantaged individual or in-
dividuals which has average annual gross receipts over the preceding 3 fiscal
vears in excess of $22,410,000, as adjusted annually by the Secretary of Trans-
portation for inflation. ’

(2) SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS—The term
“socially and economically disadvantaged individuals” has the meaning that
term has under section 8(d) of the Small Business Act (15 U.8.C, 887(d)} and

fAWHLCO21012021012.007 xmi
February 10, 2012 {9:33 a.m.)



FARIZVZD\RPT\HT _RPT. XML

219

relevant subcontracting regulations issued pursuant to that Act, except that
women shall be presumed to be socislly and ecoenomically disadvantaged indi-
viduals for purposes of this section.

(¢) ComPLIANCE WITH COURT ORDERS.—Nothing in this subsection Hmits the eligi-
bility of an entity or person to receive funds made available for any capital grant
program under the jurisdiction of the Federal Railroad Administration, if the entity
ar person is prevented, in whole or in part, from complying with subsection (a) be-
cause a Federal court issues a final order in which the court finds that the require-
ment Z%‘ subsection (a}, or the program established under subsection {a), is unconsti-
tutional.

(d) PROGRAM IMPLEMENTATION.~-This section shall be carried out by the Secretary
and by States in a manner consistent with that by which the disadvantaged busi-
ness enterprises program authorized by section 1101(c) of this Act ig carried out.

TITLE IX—HAZARDOUS MATERIAL
TRANSPORTATION

SEC. 9001. SHORT TITLE.

This title may be cited as the “Hazardous Material Transportation Safety, Effi-
ciency, and Accountability Act of 2012,
SEC. 9602, AMENDMENT OF TETLE 40, UNITED STATES CODE.

Except as otherwise provided, whenever in this Act an amendment or repeal is
expressed in terms of an amendment to, or repeal of, a section or other provision,
the reference shall be considered to be made to a section or other provision of title.

49, United States Code.
SEC. 8003 FINDINGS,

Congress finds the following:

(1)} There are annually 2.2 billion tons of hazardous material shipments by
all modes across the United States totaling more than $1.4 trillion. :

(2) The number of fatalities and sericus injuries caused by the transportation
of hazardous material has been historically low, averaging 4.2 fatalities per 100
million shipments — meaning an American is about 4 times more likely to be
killed by lightning than a hazardous material in transportation. In fiscal year
2010, there was the lowest number of hazardous material incidents on record.

(3) It is critical to the economic health of the Nation that the laws and regula-
tigna governing the transpoertation of hazardous material maintain a high level
of safety, while balancing the need for economic growth, innovation, competi-
tiveness, and job creation.

{4) The individuals involved in the transportation stream and the public ben-
gﬁt f(xi'om a regulatory regime that is certain, uniform, cost-efficient, and science-

ased,

(5) Because of the potential risks te life, property, and the environment posed
by an unintentional release of hazardous material, consistency and uniformity
in laws and regulation regarding the transportation of hazardous material is
necessary and desirable.

SEC. 9004. PURPOSES.
Section 5101 is amended by striking “that are inherent”,

SEC. 9005, DEFDNITIONS. .
(a) Hazma™ EMPLOYER —Section 5102(4)(AXIX]) i8 amended by striking “or uses”.
(b} TRANSPORTS.—Section 5102(13) is amended to read as follows:

%(13) ‘bransports’ or transportation’—
*(A) means the movement of property and loading, unloading, handling,
or storage incidental to the movement;
“(B) includes all activities related to—

“(i) loading or unloading packaged or containerized hazardous mate-
rial, such as portable tanks, cy%inders, and intermediate bulk con-
tainers, onto a transport vehicle, rail car, aircraft, or vessel at its ori-
gin, during en route movement, or at its destination; or

“(31) loading or unloading a hazardous material into or from a bulk
packaging with a capacity greater than 3,000 liters, such as a portable
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tank, cargo tank, or rail tank car, at its origin, during en route move-
ment, or at its destination; and :
“C) includes storage of a hazardous material from the time the haz-
ardous material is loaded for purpeses of movement until the hazardous
material is unloaded at s destination, including during en route move-
ment.”,

SEC, 9006, GENERAL REGULATORY AUTHORITY.

d(a) REGULATIONS FOR SAFE TRANSPORTATION.— Bection 5108(b)(1XA) is amend-
e wnin

(1) in clause (vi) by striking “or” at the end;

(2) by redesignating clause (vii) as clause (viii);

(3) by inserting after clause (vi} the following:

“(vii) provides hazardous material transportation emergency response
information services required or governed by regulations prescribed
under this chapter; or”; and

(4) in clause (viii) {as reéesignated by paragraph (2) of this section) by strik-
ing “(vi); and” and inserting “(vii);".
(b) FTrNEss DETERMINATIONS.—
(1) In GENERAL.—Section 5103(b)(1) is amended—
. (A)é"%u sx:ibparagraph (B) by striking the period at the end and inserting

; and”; an
(B) by adding at the end the following:

“(C) shall govern the procedures and criteria used by the Secretary for deter-
mining the fitness of a person applying for an approval or a special permit
under the regulations.”.

{2) REGULATION REQUIRED.~In accordance with section 5103(h)(2) of title 49,
United States Code, not later than 1 year after the date of enactment of thig
Act, the Secretary of Transportation shall take all actions necessary to finalize
a reguiation pursuani to section 5108(b)IXC) of such title,

(c) IMPROVING REGULATIONS AND REGULATORY REVIEW,—
(1) IN GENERAL.—Section 5103(b) is amended by adding at the end the fol-

lowing:

“(3) Before any final regulation within the jurisdiction of the Secretary is issued,
the Secretary shall make all preliminary and final determinations based on evidence
and consider, in addition to other applicable considerations, the following:

“(8) The legal authority under which a rule may be gmpesed, including
whether a rulemaking is required by statute, and if so, whether by a specific
date, or whether the agency has discretion to comimence a rulemaking,

“B) Other statutory considerations applicable to whether the agency ean or
should propese a rule or undertake other agency action. ‘

() The specific nature and significance of the problem the agency may ad-
dress with a rule (including the degree and nature of risks the problem poses
and the priority of addressing those risks compared to other matters or activi-
ties within the agency’s jurisdiction), whether the problem warrants new agency
action, and the countervailing risks that may be posed by alternatives for new
agency action. -

1)) Whether existing rules have created or contributed to the problem the
agency may address with a rule and whether those rules could be amended or
rescinded to address the problem in whole or part.

“E} The best reasonably obtainable scientifie, technical, and other informa-
tion related to the need for, and consequences of, the rule.

“F) The potential costs and benefits, including direct, indirect, and cumu-
lative costs and benefits and estimated impacts on jobs, economic growth, inno-
vation, and economic competitiveness.

“(3) Means to increase the cost-effectiveness of any Federal response.

“(H) Incentives for innovation, consistency, predictability, lower costs of en-
forcement and compliance (to government entities, regulated entifies, and the
public), and flexibility,

“(I) Any reasenable alternatives for a new rule or other response identified
by the agency or interested persons, including not only responses that mandate
particular conduet or manners of compliance, but also—

“(i) the alternative of no Federal response;

“41) amending or rescinding existing rules;

“(iii) potential regiomal, State, local, or tribal regulatory action or other
responses that could be taken in Heu of agency action; and
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“(iv) potential responses that—

“(1) specify performance objectives rather than conduct or manners of
compliance;

“(IT} establish economic incentives to encourage desired behavior;

“(IIT) provide information upon which choices can be made by the
public; or

“(IV) incorporate other innovative alternatives rather than agency ac-
tions that sgiecify conduct or manners of compliance.

“(4) The Secratary shall solicit and take into consideration public comment on the
subjects described in subparagraphs (A) through (I) of paragraph (3) befors issuance
of a final regulation described in paragraph (3). T T

“(5) The Secretary shall follow applicable rulemaking procedures under section
553 of title 5 before issuing a binding obligation applicable to recipients of Federal
assistance. In this pardgraph, the term ‘binding obligation’ reeans a substantive pol-
icy statement, rule, or guidance document issued by the Secretary that grants
rights, imposes obligations, produces significant effects on private interests, or ef-
fects a significant change in existing policy.”, .

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) of this sub-
gection shall apply io regulations for which the notice of proposed rulemaking
is published after the date of enactment of this Act.

(d) INCORPORATION BY REFERENCE.—Section 5103(b) is further amended by adding
after parapraph (8) (as added by subsection (¢)(1) of this section) the following:

“6) In considering whether to incorporate by reference any publication in pre-
scribinﬁ regulations, the Secretary shall—

(A) considersm
“4) the cost of such publication;
e G1) the broadness of its applicability; ... o
“(iii) the cost imposed on the public in acquiring such publication; and
“fiv) other alternatives to incorporation by reference; and

“(B) either incorporate by reference the publication or use the alternative that
meets the Department of Transportation’s safety objectives in the most cost-ef-
factive manner.”.

SEC, 9007, INSPECTIONS OF MOTOR VEHICLES TRANSPORTING RADIOACTIVE MATERIAL.

Section 5105(d) is amended to read as follows:
“(d) INSPECTIONS OF MOTOR VEHICLES TRANSPORTING CERTAIN MATERIAL.—

“(1) BEQUIREMENT.—The Secretary shall require by regulation that before
each use of a motor vehicle to transport a highway-route-controlled quantity of
radicactive material in commerce, the vehicle shall be inspected and certified
as complying with this chapter and applicable United States motor carrier safe-
ty laws and regulations.

“(2) TYPE OF INSPECTOR.—In carrying ouf paragraph (1), the Secretary may—

“A) require that the inspection be carried out by an authorized United
States Government inspector or according to appropriate State procedures;

ar

“B) allow a gemon, transporting or causing to be transported a highway-
route-controlled quantity of radicactive material, to inspect the motor vehi-
cle used to transport the material and to certify that the vehicle complies
with this chapter.

“(3) QUALIFICATION REQUIREMENTS.—An individual conducting an inspection
under paragriih (2)(B) shall be in compliance with the inspector qualification
riaquirement;s e Secretary prescribes for an individual inspecting a motor vehi-
cle,

“(4) PreEMPTION.--Each State that a motor vehicle transporting a highway-
route-controlled quantity of radioactive material in commerce enters shall recog-
nize the inspection and certification required by paragraph (1) and may not re-
quire a new inspection af an equivalent level and certification except as pro-
vided in paragraph {5).

“5) CHANGED CONINTION.—If an en route change to the condition of the cargo,
the driver, the motor vehicle, or the operation of the motor vehicle invalidates
the certification under paragraph (1), the State where such change is discovered
may require a new inspection and certification under such paragraph.”.

SEC. 9008, HAZMAT EMPLOYEE TRAINING REQUIREMENTS AND GRANTS.

(a) TRAINING (GRANTS.—Section 5107 is amended—
{1) by striking subsections (e} and (h); and
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(2) by redesignating subsections (D) and (g) as subsections (e) and (f); respec-
tively. ‘

(b} SaFe LoapmNG, UNLOADING, AND HANDLING.—Bection 5107(f)(2), as redesig-

nated by subsection (a)}(2) of this section, is amended by striking “and section 5106”.

SEC. 2009, FEES,

Section 5108(g)X2) is amended-—
{1) in subparagraph (A)— .
(A) in the matter before clause (i) by striking “be at least $250 buf not
more than” and inserting “not exceed”; and
(B) in clause (viil) by striking “sections 5108(g¥2), 5115,” and inserting
“this paragraph and sections 5115"; and
{2) by adding at the end the following:

“D) In establishing and collecting a fee under subparagraph (A), the Secretary
may not consider whether a person has or is likely to appiy for a special permit or
approval, nor is the Secretary authorized to establish a separate fee in order to
apply for or receive a special permit or approval.”,

SEC, $010. MOTOR CARRIER SAFETY PERMITS.

(a) APPLICABLE TRANSPORTATION.—Section 510%(bX1) is amended by striking
“class A or B” and inserting “division 1.1, 1.2, or 1.3,
(b} OFFEROR RESPONSIBILITY.—The heading for subsection (f) of section 5109 is
amended by strilking “SHIPPER” and inserting “OFvEROR™,
(¢) TECHNICAL AMENDMENT.~-Section 5109 is amended by striking subsection (h).
(d) PrOGRAM REVIEW AND REPORT.—
(1) PROGRAM REVIEW -~
{A) IN GENERAL.--Not later than 9 months after the date of enactment
of this Act, the Secretary of Transportation shall conduct a proceeding,
using notice and conmment procedures in accordance with seckion 553 of title
5, United States Code, to examine the im%lementation of the hazardous ma-
%eréal gafiety_permit program established by section 5109 of title 49 of such
ode, including— .
(i) safety concerns related to former permit holders that have re-ap-
pligi for a permit after being out of the program for a year or longer;
ES

(ii) fairness of the program for carriers whose total number of inspec-
fions over the course of the fiscal year cycle may create a disadvantage.

(B} CONSULTATION.—In carrying out subgﬂagaph (A), the Secretary
shall consulf with motor carriers, persons offering hazardous material for
transportation in commerce, the Commercial Vehicle Safety Alliance, and
others that have direct experience with the implementation of the program.

(2) REPORT.—

(A) IN GENERAL.—Not later than 1 year after the date of epactment of
this Act, the Secretary of Transportation shall transmit to the Committee
on Transportation and Infrastructure of the House of Representatives and
the Committee on Commerce, Science, and Transportation of the Senate a
report on the implementation of the hazardous material safety permit pro-
gram established by section 5109 of title 49, United States Code,

(B} ConTENTS.—The report shall include—

(i) an identification of the number of permits that have been issued,
denied, revoked, or suspended for each registration cycle since the in-
eeptiodn of the program by the type of covered hazardous material trans-
ported;

{if) an explanation of the reason for each denial, revocation, and sus-
pension, including administrative denials, revocations, and suspensions;

{iti) a record and analysis of the types of implementation issues iden-
tified in the proceeding under paragraph (1)(A); and

(iv) a description of the Seu'etarﬁé actions—

(I) to simplify the permit application process;
(II} te minimize {‘}Jze numger of administrative denials, revoca-
tions, and suspensions;
(1D to address the issues identified under clause (if); and
(IV) to ensure a consistent standard of safety fitness that does
not fluctnate over time,
{e) REGULATION ~Not later than 2 years after the date of enactment of thie Act,
the Secretary of Transportation shall take such actions as are necessary to ensure
that regulations prescribed to carry out the program under section 5109 of title 49,
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United States Code, ensure a consistent standard of safety fitness that dees not fluc-

gﬁte}( A:)ver time and address issues identified in the proceeding in subsection
LKA :

SEC. 9011, PLANNING AND TRAINING GRANTS, MONETORING, AND REVIEW.

{a) TRAINING GRaNTS.—Section 5116(b)(4) is amended—

(1) in the matter preceding subparagraph (A)}—

(A) by inserting “and subsection (af’)’ after “this subsection”, and .
(B) by insertin, 'E%Ianning and” after “emergency response”; and
th(z) 13 subparagraph (B) by inserting “and subsection (a)” before the period at

o end.- LomEEm e e ) "

. () CoMepriance Wrrs CerramN Laws.—Section 5116(c) is amended to read as fol-
owe:

“(¢) CoMPLIaNCE WITH CrRTAIN Law.—The Secretary may make a grant {o a
State or Indian tribe under this section in a fiscal year only if—

“(1) the State certifies that the State complies with sections 301 and 303 of
the Emergeney Planning and Comrounity Right-To-Know Act of 1988 (42 U.S.C.
11001, 11003); and

“2) the State or Indian tribe certifies to the Secretary that such State or In-
dian tribe is in compliance with section 5125(£).",

(¢) SuPPLEMENTAL TRAINING GRANTS.—Seetion 5116()) is amended—

{Hin r})a.rafraph (1) by strildng “funds,” and all that follows through “fighting
fires for” an imertinﬁgl'_ “funds and through a cempetitive process, make grants
to national nonprofit fire service organizations for™;

{2) in fpzu'agrsz\ipi:l (3XA) by striling “frain” and inserting “provide portable
training for”; an i

(8)in paragraph (4)— . . .

e A) by-striieing “train” -and inserting-“provide tiortable training for’; and
®) 1:3 inserting after “training courses shall” the following: “comply with
national consensus standards for hazardous material response and”,
(d} RePORTS.—Section 5116() is amended—

(1) in the first sentence by striking “planning grants” and all that follows
through “and under section 5107” and inserting “grants allocated under sub-
sections {a), (b), and (5";

2) in the second sentence—

{A) by inserting “planning and” before “training grants”; and
{B) by inserting “planning and” before “training programs”.”.
SEC, 9012, SPECIAL PERMITS AND EXCLUSIONS.

Section 5117 is amended—

(1} in subsection (a)—

\ by striking “{a) AUTHORITY T0 IsSUE SPECIAL PERMITS.~{1) As pro-

;itié_bd under procedures preseribed by regulation,” and inserting the fol-
owing: :

“(ay AUTHORITY 'To ISSUE SPECIAL PERMITS.—

“1) IN GENERAL.—As provided under procedures and criteria prescribed by
regulation in accordance with section 553 of title 5,";

(B} by inserting after paragraph (1) the following:

“2) REQUIREMENTS,—The Secretary shall ensure that the procedures and cri-
teria prescribed under paragraph (1) provide adeguate consistency, predict-
ability, and transparency in making the determinations to issue, modify, or ter-
minate a special permit.”; and

{C) by striking “(2) A-special permit” and inserting the following:

“3) EFFECTIVE PERIOD.-A special permit”; and

(2) by adding at the end the following:

“f) LIVMITATION ON DENIAL~The Secretary may not deny an application for a
modification or renewal of a special permit or an application for party status to an
existing special permit for the sole reason that the applicant has a hazardous mate-
rial out-of-service percentage of greater than the national average, according to the
safety and fitness records maintained by the Federal Motor Carrier Safety Adminis-
tration.

“(2) INCORPORATION INTO REGULATION.—

*(1) Bt GENERAL.—Not later than 1 year after the date on which a special per-
mit has been In continuous effect for a G-year period, the Secretary shall de-

. velop and implement a rulemaking pursuant to section 5103 to incorporate the
special permit into regulation if the special permit—
“(A} concerns a matter of general appiicability;
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(B has future effect; and

“C) 18 congistent with hazardous material safety.
. %2} INTENT.—Nothing in paragraph (1} limits the Secretary from incor-
porating a special permit into regulation at any time before the deadline set by
paragraph (1).

“8) QOLDER SPACIAL PERMITS.~Not later than 3 years after the date of enact-
ment of this subsection, the Secretary shall finalize 2 rulemaking pursuant to
section 5103 to incorporate into regulation any special permit that concerns a
matter of general ap};;ﬁ:abi]ity, has future effect, is consistent with hazardous
materiad safety, and been in continious effect for more than a 6-year period
as of the date of enactment of this subsection.”,

SEC. 2013, HAZARDOUS MATERIAL UNIFORM MOTOR CARRIER PERMIT PROGRAM.

SBection 5119 is amended by striking subsection (a) and all that follows through
the end of the section and inserting the following:

“(a) UntrorM MoTor CaRRmER PERMIT PROGRAM DEFINED.—In this section, the
term ‘Uniform Motor Carrier Permit Program’ means the State-based, reciprocal
program of uniform forms and procedures for registering and permitting persons
whe tranaport hazardous material by motor vehicle developed and recommended by
the Alliance for Uniform Hazmat Transgorbation Procedures, including any super-
?gding amendments or revisions adopted by the Secretery pursuant to subsection

“(b} REGULATIONS.—

“(1) Iy GENERAL.~Not later than 1 year after the date of enactment of the
Hazardous Material Transportation Safety, Efficiency, and Accountability Act of
2012, the Secretary shall issue regulations to tmplement the Uniform Motor
Carrier Permit Program.

“2) REVISIONS.~The Secretary may modify the regulations issued under
paragraph (1) only as necessary to promote safety, efficiency, and uniformity.

“(c) FINANCIAL AND TECHNICAL ASSISTANCE AND SUPPORT .~

1) It GENERAL.—The Secretary may provide planning and $ransition assist-
ance to States to facilitate the adoption of the Uniform Motor Carrier Permit

gram.

“2) Use OF FUNDS.—A. State shall use assistance awarded under this sub-
section only to transition existing State registration and permitting programs
to the Uniform Motor Carrier Permit Program.

“(3) TERMINATION OF AUTHORITY.-~The aunthority to provide assistance to
States under this subsection shall terminate 6 years after the date of enactnent
oAf theé‘ gl(l)afzardous Material Transportation Safety, Efficiency, and Accountability

ct o N

“(d) COOPERATIVE AGREEMENT.—The Secretary may enter into a cooperative
agreement for outreach, data management, and other centralized functions sup-
porting implementation of the Uniform Motor Carrier Permit Program.

“{e} RELATED EXPENSES.—For purposes of section 5125(f)1); a fee used for a pur-
pose related to transporting hazardous material may include the costs incurred in
implementing and admindstering the Uniform Motor Carrier Permit Program, in-
clading the costs of esteblishing or modifying forms, procedures, and systems.

“f SITION OF STATE PROGRAMS.—Not later than 6 years after the date of en-
actment of the Hazardous Material Transportation Safety, Efficiency, and Account-
ability Ack of 2012, a State may enforce registration and permitting requirements
for motor carriers that {ransport hazardous material in commerce only in accord-
ance with the Uniform Motor Carrier Permit Program.

“(g) LivrrATION, —Nothing in this section shall define or liznit the amount of a fee
a State may impose or collect for registration and permitting.”.

SEC. 9014, INTERNATIONAL UNIFORMITY OF STANDARDS AND REQUIREMENTS,

Section 5120 iz amended—

1) in gubsection {a) by striking “State, the Secretary of Transportation shall
participate” and inserting “State and the Secretary of Transgortation, the Ad-
ministrator of the Pipelines and Hazardous Materials Safety Administration, or
the Administrators designee, shall represent the United States and serve as the
United States competent authority”; and

(2) in subsection (b}

by striking “The Secretary” and inserting “The Administrator”; and
{B) by striking “sections 5103(b), 5104, 5110, and 5112 of this title” and
inserting “this chapter”.
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SEC, 9015, INVESTIGATIONS.,

{a) INSPECTIONS AND INVESTIGATIONS.—Ssction 5121(c)(1} i amended—

(1) in subparagraph (B) by striking “may contain a hazardous materialy” and
inserting “may comtain an undeclared hazardous material and such activity
takes p}gce at a properly equipped facility designated by the Secretary for this
purpose;”;

(2) in subpa.ragragh (C), in the matter greceding clause (i), by striking “or re-
latetg pﬁgkages” and inserting “suspected of containing undeclared hazardous
material”;

(3) in subparagraph (E) by striking “may order” and all that follows through
“ and” and inserting “may order the offeror, after giving notice to the carrier,
to have the package transported to, opened, and the contents examined and
analyzed” at a properly equipped facility designated by the Secretary for this

purpose;”;
(31) indsubparagraph (F) by striking the period at the end and inserting %
and”; an
{5) by adding at the end the following:
“((G) shall provide contemporaneous notice to the affected offeror and car-
%'iDe)r of (%95 decision to exercise its authority under subparagraph (B), (C),
, or (B).”,

(h) REGULATIONS.—

(1) I GENERAL —Section 5121{e) is amended to read as follows:

“(e) REGULATIONS.—To carry out subsections {c) and (d), the Secretary shall issue
regulations in accordance with section 553 of #itle 5 that address, at a minimum,
the following:

“(1) Avoidance of delay in the h‘ansgmrt:atien of time-sensitive materials, such
as medical products, perishables, and other packages that.are net.the subject
of the inspection,

“(2) Appropriate training and equipment for inspectors.

“8) Restoration of the properly certified status of the inspected package be-
fore resumption of transportation of that package,

“4) Consideration of the costs and damages that might occur as a result of
an ingpection.”,

(2) REGULATION REQUIRED.—In accordance with section 5103(b)2) of title 49,
United States Code, not later than 1 year after the date of enactment of this
Act, the Sacretary of Transportation shall take all actions necessary to finalize
a regulation pursuant to section 5121(e) of such title,

SEC. 9016. BUTLDING PARTNERSHIPS FOR IMPROVED SAFETY AND SYSTEM PERFORMANCE,

Bection 5121(g) is amended— :
(1) in paragraph (3) by striking “or” after the semicolon;
(2) by redesignating paragraph (4) as paragraph (5); and
(3) by inserting after paragraph (3) the following: '
“(4) to work with State enforcement personnel with information and {raining
relating to the uniform enforcement of the regulations governing the transpor-
tation of hazardous material; or”.

SEC. 9917. SAFETY REPORTING.

Section 5121(h) is amended—

(1) in the heading by inserting “BIENNIAL” before “REPORT™;

(2} in the matter before paragraph (1) by striking “materials during” and in-
serting “material in all modes of transportation during”; .

{3) by redesignating paragraphs (2) through (6} as paragraphs (3) through (7),
respectively;

(4) by inserting after paragrag)h (1) the following:

“2) a summary of the hazardous material transported during the period cov-
gred bg tbe report, set forth by the type and quantity of hazardous material and

¥ mode;”;

(5) in paragraph (4), as redesignated by paragraph (3) of this section, by strik-
ing “permit” and inserting “permif, issued”;

(6) in paragraph (5), as redesignated by paragraph (3) of this section, by strik-
ing “activities” and inserting “activities, including activities conducted under
subsections (¢) and (d),” and

(7) in paragraph (7), as redesignated by paragraph (3) of this section, by strik-
ing “appropriate legislation” and inserting “legislative action that the Secretary
considers appropriate”,
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SEC. §018. CIVIEL PENALITES,

(a) PENALTY.~—Section 5123(a) is amended
(1) in paragraph (1) by striking “at least $250 but”;
@ )(2} bg striking paragraph (3) and redesignating paragraph (4} as paragraph
; an
(3) by adding at the end the folowing:

“(4) A carrier shall not be Hable for violations of this chapter, or a regulation
issued under this chapter, stemming from pre-transportation functions, as defined
in section 171.1 of title 49, Code of Federal Regulations, that are performed by an-
other person unless the carrier has actual knowledge of a violation.”.

{b) PENALTY FOR FAILURE TO MAINTAT RECORDS, REPORTS, AND INFORMATION.—
Section 5128 is amended by adding at the end the following:

“(h) PENALTY FOR FAILURE TO MAINTAIN RECORDS, REPORTS, AND INFORMATION.—
The Sbecretary may impose a penalty on a person who fails to comply with section
5121(b).".

SEC. 9019. PREEMPTION.

(a) BURDEN OoN COMMERCE.—Section 5125(a) is amended—
(1) in paragraph (1) by striking “or” after the semieolon;
(2) in paragraph (2) by striking the period at the end and inserting “ or™; and
(3) by adding at the end the following:
“3) the requirement of the State, political subdivision, or Indian {ribe, as ap-
plied or enforced, is an unreasonable burden on commerce.”,
(b} SuBsSTANTIVE DiFFERENCES.—Section 5125(b)(1)D) is amended by striking
“written”. : . o
(¢) ROUTE REGISTRY,—Section §125(c)(1) is amended by striking the period at the
end and inserting “and is published in the Department’s hazardous material route
registry under section 5112(c).”.
(d) Feps.—Section 5125(f)(2) is amended by striking “ upon the Secretary’s re-
quest,” and inserting “biennially”.
(e} NON-FEDERAL ENFORCEMENT STANDARDS.—Section 5125 is amended by strik-
ing subsection (h}. )
(f) ConrorMing CHANGE.~-Section 5125 is further amended—
(1) in subsections (d)(1) and (e} by striking “or section 5119%(f)"; and
(2} in subsection (g) by striking %, and in section 5119¢f),”.

SEC, 3020, AUTHORIZATION OF APPROPRIATIONS.
Section 5128 is amended to read as follows:

“§5128. Authorizatior of appropriations

“(a)y IN GENERAL.~In order to carry out this chapter (except sections 5108(g¥2),
5113, 5115, 5116, and 5119), there are authorized to be appropriated o the Sec-
retary $39,000,000 for each of fiscal years 2012 through 20186.

“(b) HAZARDOUS MATERIAT, EMERGENCY PREPAREDNESS FUND,—For each of the fis-
cal years 2012 through 20186, there shall be available to the Secretary, from the ac-
count established pursuant to section 5116(), the following:

“(1) To carry out section 5115, $188,000.

“(2) To carry out subsections (a} and (b} of section 5116, $21,800,000.

“(8) To carry out section 5116(f), $150,000.

*(4) To publish and distribute the Emergency Response Guidebook under sec-
tion 5116()(3), $625,000. ‘ .

“(5) o carry out section 5116(), $1,000,000.

“(e) IssUANCE OF HazMAT LicENSES.—There are authorized to be appropriated fo
the Secretary such amounts as may be necessary to carry out section 5103a.

“{d) CREDITS TO APPROPRIATIONS.—The Secretary may credit to any appropriation
to carry out thiz chapter an amount received from a State, Indian tribe, or other
public authority or private entity for expenses the Secretary incurs in providing
training to the State, tribe, authority, or entity.

“(ey UNrrORM FORMS AND PROCEDURES.—There are authorized to be appropriated
to the Secretary $1,000,000 to earry out section 5119, This ameunt shall remain
available to be expended by the Secretary for the 6-year period that begins on the
date of enactment of this section.

“f) AVATLABILITY OF AMOUNTS.—Amounts made available by or under this section,
except for the amount under subsection {(e), shall remain available until expended.”.

FAVHEC\021012\021012.007 .xmi
February 10, 2012 (8:33 a.m.)



EARIZVDARPT\H7_RPT. XML

227

SEC. 3021, ELECTRONIC SHIPPING PAPERS PILOT PROGRAM.

(a) In GENERAL.--The Secretary of Transportation shall establish pilot projects,
at least one of which shall be in a rural ares, to evaluate the feasibility and cost
effectiveness of electronic shipping paget systems that facilitate the exchange of
shipgin paper information between offerors of hazardous material under chapter
8lo tiﬁe 49, United States Code, carriers, and smergency responders,

(b} REPORT.~m

(1) I¥ GENERAL.~—Not later than 3 years after the date of enactment of this
Act, the Secretary shall transmit to the Committee on Transportation and Infra-
structure of the House of Representatives and the Commitiee on Commerce,

" Seience, and Transportation of the Senate a report on the results of the pilot
projects carried out under this section. :

{2) ConTENTS.—The report shali contain, at 2 minfmum—

(A) an evaluation of each pilot project, including an evaluation of the im-
pacts on safety and the performance of each system evaluated under that
project and a cost-benefit analysis for each mode of transportation; and

{B) baged on the results of the cost-benefit analyses, a recommendation
on whether electronic shipping sagers systems described in subsection (a)
should be incorperated into the Federal hazardous material safety program
under chapter 51 of title 49, United States Code, on a permanent basis.

SEC, 9022, WETLINES,

{a) STUDY.~—

(1) IN GENERAL.~-The Secretary of Transportation shall enter into an arrange-
ment with an ebjective non-profit organization to conduct a peer-reviewed study
of the transportation of flammable lquids in the extemaf product piping of
cargo tank motor vehicles (commonly referred to as “wetlines”).

(2) ConNTENTS.—The study shall—. ... . . ... e e e

{A)daccarately quantify the number of wetlines incidents over a 10-year

eriod;

(B) identify various alternatives to loading and transporting flammable
liquids in cargo tank wetlines; )

{C) examine the costs and benefits of each alternative; and

(D) identify existing obstacles to implementing each alternative.

(3) TransMrTTAL—Not later than I year after the date of enactment of this
Act, the Secretary shall transmit to the Committes on Transportation and Infra-
gtructure of the House of Representatives and the Committee on Commercs,
Science, and Trangpertation of the Senate a copy of the study.

(h) REGULATORY RESTRICTION.—The Secretary may not issue a final rule regu-
lating the transportation of flammsble liquids in tie external product piping of
cargo tank motor vehicles.

SEC, 9028, PRODUCT STUDY.

(a) BN GENERAL.-The Secretary shall conduct a study on whether it iz necessary
to continue fo designate any amount or form of finished pharmaceutical, finished
cosmetic, or gimilar product containing ethyl alcohol as a hazardous material under
section B103(a) of title 49, United States Code.

_ (b) ConTENTS.—The study conducted under subsection (2) shall include, at a min-
Imtme.

(1) an evaluation of the history, severity, and costs of any incidents in trans-
porting such products; ‘

(2) an evaluation of the risk posed by such ;ﬁ'oducts in commereial packaging
in current use in fransportation and the risk asseciated in fransporting the
products without any specific packaging requived by any applicable special per-
mit or regulation;

(3) the costs to the industry of designating the products as hazardous mate-
rial, inclading the cost of regulation, as compared with the costs of incidents
that have occurred or are probable with regard to the products; and,

(4) a summary of comments from industry stakeholders and the public on
Whﬁeth‘fl there is a need for continued designation of such products as hazardous
material.

(¢) TRANSMITTAL.—Not later than 1 year after the date of enactment of this Act,
the Secretary shall transmit to the Commities on Transportation and Infrastructure
of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report on the results of the study conducted under
:gbsect(iion {a) and any proposed actions to be taken by the Secretary resulting from

e study.
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TITLE X—WATERBORNE TRANSPORTATION

SEC. 10001 SENSE OF CONGRESS ON HARBOR MAINTENANCE,

(a) Frvpmwes.—Congress finds the following:

(1} There are 926 ports served by federally maintained channels which handle
more than 2.2 billion tons of cargo annually, and this figure is expected to in-
crease,

(2} More than $1.1 trillion in foreign commerce enters the United States
through the Nation’s ports annually, and this figure is expected to increase. ’

(3) Expansion of the Panama Canal system in Central America will likely be
completed in 2014, and this will present opportunities and challenges for the
Nation's economic well-being.

(4) Insufficient maintenance dredging of the Nation's navigation channels re-
sults in inefficient water transportation and harmful economic consequences.

(5) Tn 1886, Congress created the Harbor Maintenance Trust Fund to provide
funds for the operation and maintenance of the Nation's navigation channels,

(8) The fiscal year 2011, Harbor Maintenance Trust Fund equity grew by 13.7
percent from fiscal year 2010 (to $6.42 billion) and total annual receipts in-
ereased 17.3 percent (to $1.6 billicn).

(7) Despite growth of the Harbor Maintenance Trust Fund, expenditures from
the Harbor Maintenance Trust Fund continue to decline.

(8) Despite growth of the Harbor Maintenance Trust Fund, federally main-
tained channels are only at thelr authorized widths or depths 35 percent of the
time, thereby restricting access to the Nation's ports for both imports and ex-
ports.

(b) 8gNsE oF Congruss.—ITt is the sense of Congress that—

(1) the Harbor Maintenance Trust Fund is not being used for its intended
purpose and charging maritime commerce a harbor maintenance tax while fail-
ing to provide the service for which it was established is unfair and places the
Nation at economic risk;

{2) the Administration should request fill use of the Harbor Maintenance
Trust Fund for operating and maintaining the Nation’s navigation system; and

{8} Congress should fully expend the zmounts in the Harbor Maintenance
Trust Fund to operate and maintain the Nation's navigation system.

SEC. 10602, STUDY AND REPORT ON STRATEGIC PORTS.

(a) STupDY REQUIREMENT.—The Secretary shall conduct a study on infrasbructure
facility requirernents, road and highway improvements, rail connections, and other
multimodal transportation capacity requirements necessary to achieve the following
goals with respect to strategic ports:

(1) Provide greater access to port facilities.
(2} Reduce congestion.

(3) Iraprove the movement of goods.

(4) Increase productivity.

(5) Enhance maritime security.

(&) REroRT.—Not later than 180 days after the date of enactment of this Act, the
Secretary shall submit to Congress a report on the results of the study conducted
under subsection (a), with such recommendations as the Secretary considers nec-
essary to achieve the goals listed in that subsection.

{c) STRATEGIC PORT DEFINED.—In this section, the term “strategic port” means a
Unifed -States port designated by the Secretary and the Secretary of Defense as a
significant transportation hub important to the readiness and cargo throughput ca-
pacity of the Department of Defense.

TITLE Xi—REAUTHORIZATION AND AMEND-
MENTS TO THE SPORT FISH RESTORATION
AND BOATING TRUST FUND

SEC. 11001, SHORT TITLE.
f’glgifszﬁtle may be cited as the “Sportfishing and Recreational Boating Safety Act
o "
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SEC. 11002, REAUTHORIZATION AND AMENDMENTS TO THE SPORT FISH RESTORATION AND
BOATING TRUST FUND.,
(2) DNGELL-JOHNSON SPoRT Fisd RESTORATION AcT.--Section 4 of the Dingell-
Johnson Sport Fish Restoration Act (18 U.S.C. 777c) is amended—

(1) in subsection (a) in the matter preceding paragraph (1), by striling “For
each of” and all that follows through “the balance of each annual” and inserting
“For each fiscal year through fiscal year 2016, the balance of each annual”;

(2) in subsection (b)1XA), by s ng “From the annual” and all that follows

“the Secretary” and ingerting “From the annual aﬁproprlation made in
acco ancedmth section 3 for each ﬁscal year through fiscal year 2016, the Sec-

retar{ an
(8) by striking subsactmn (b){l){B) and msertmg the following:
(B) AVAILABLE AMOUNTS.~The available amount referred to in subpara-
graph (A} is, for each fiscal year, the sum of—
(i) the available amount for the preceding fiscal year; and
“(i1) the amount determined by multiplying—
“I) the available amount for the precedmg fiscal year; and
“I) the change, relative to the %recedmg fiscal year, in the Con-
sumer Price Index for All Urban Consumers published by the De- -
partment of Labor.”.

(b) EXTENSION OF EXPENDITURE AUTHORITY FROM THE SPoRT FisH RESTORATION
AND %Dﬁmg TrUsT FUND.—SBection 9504 of the Internal Revenue Code of 1986 is
amended-

(1) in subsection (b)(2), by striking “(as in effect on™ each place it appears and
all that follows through the next closed parenthesis and inserting “(as in effect
on the date of enactment of the Sportfishing and Recreational Boating Safety
Act of 2012)", and

2}-in- subsection {d}2), by-striking "before” and.-all that follg’ws through .. -

 accordance” and inserting “hefore October 1, 20186, in accordance”™.
{c) AUTHORIZATION OF AP?ROPRLATIONS.WChapter 131 of title 46, United States
Code, is amended--
(1} in section 13107(a}2), by siriking “bwo” and inserting “1.5"; an
(2} in section 13107(c), by striking so much as yrecedes paragraph {2) and in-
gerting the following:
“(e)(1) Of the amount transferred to the Secretary under section 4(a)(2) of the Din-
gell-Johnson Sport Fish Restoration Act (16 U.S.C. 777e(a)2))—
“A) $6,000,000 is available to the Secretary for the payment of expenses of
the Coast Guard for personnel and activities directly related to coordinating and
gout the national recreational boating safoty program under this title,
of wgc not less than $2,000,000 shall be available to the Secretary only to en-
sure compliance with chapter 43 of this title; and
“B) $100,000 is available to fund the activities of the National Boatmg Safaty
Advisery Council established under this chapter.”,

TITLE XII—EXTENSION OF SURFACE
TRANSPORTATION PROGRAMS

SEC. 12061, SHORT TITLE; EFFECTIVE DATE,

{a) SHoORT TiTrE.—This title may bhe cited as the “Surface Transportation Exten-
sion Act of 20127,
20(]1-)) EfreEcTIVE DATE.—The amendments made by this title take effect on April 1,

Subtitle A—Federal-Aid Highways

SEC. 12101. EXTENSION OF FEDERAL-AID HYGHWAY PROGRAMS,
(a) In GENERAL.—Section 111 of the Surface Transportation Extension Act of
2011, Part I (Public Law 112-30; 125 Stat. 343} is amended—
(1) by striking “the period beg'mnmg on October 1, 2011, and ending on March
31, 2012,” each piace 1t appears and inserting “Hscal year 2012”
( Y hy stnkmg “l% of” each place it appears; and
(3) 1]1.12subsect10n (a) by striking “March 31, 2012” and inserting “September
30, 20

FAVHLC\G210121021012,007 xml
February 10, 2012 (9:33 am.)



FARIZZDA\RPT\H7_RPT. XML

230

(h) Use oF FunDs.—Section 111(c) of the Surface Transportation Extension Act
of 2011, Part Il {125 Stat. 343) is amended—
(1) in paragraph {(3)—
(A} in subparagraph (A) by striking “, except that during such period” and
all that follows before the period at the end; and
(B) in subparagraph (B)i) by striking “$319,500,000” and inserting
“$639,000,000; and
(2) by striling paragraph (4).

{¢) EXTENSION OF AUTHORIZATIONS UNDER TrHiE V oF SAFETEA-LU.—Section
111(e)(2) of the Surface Transportation Extension Act of 2011, Part IT (125 Stat.
243) is amended by striking “the period beginning on October 1, 2011, and ending
on March 31, 2012.” and inserting “fiscal year 2012.”,

{d) ADMINISTRATIVE EXPENSES.—Section 112(a) of the Surface Transportation Ex-
tension Act of 2011, Part I (125 Stat. 346) is amended by striking “$196,427,625
for the period beginning on Ocfober 1, 2011, and ending on March 31, 2012." and
inserting “$392,855,250 for fiscal year 2012.7,

Subtitle B—Extension of Highway Safety
Programs

SEC. 12201. EXTENSION OF NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION HIGHWAY
SAFETY PROGRAMS.

(a) CHAPTER 4 HIGEWAY SAFETY PROGRAMS.~—Section 2001(a)1) of SAFETEA--LU
(119 Stat. 1519) is amended by strildng “$235,000,000 for fiscal year 2009” and all
that follows through the period at the end and inserting “and $235,000,000 for each
of figcal years 2008 through 20127,

(k) HicEway Sarery RESEARCH AND DEVELOPMENT —Section 2001(a)2) of
SAFETEA-LU (119 Stat. 1519) is amended by striking “$108,244,000 for fiscal year
2011" and all that follows through the peried at the end and inserting “and
$108,244,000 for each of fiscal years 2011 and 2012,",

{¢) OCCUPANT PROTECTION INCENTIVE GRANTS.—Jection 2001{a)X3) of SAFETEA~
LU (119 Stat. 1519) is amended by striking *, $25,000,000 for fiscal year 2006” and
all that follows through the period at the end and inserting “and $25,000,000 for
each of fiscal years 2006 through 2012.",

(d} BAFETY BELT PERFORMANCE GRANTS.—Section 2001(a)(4) of SAFETEA-LU
(119 Stat. 1519) is amended by striking “and $24,250,000 for the period beginning
en October 1, 2011, and ending on March 31, 2012.” and inserting “and $48,500,000
for fiscal year 20127,

(e) Sr1aTE 'TRAFFIC Sarpry INFORMATION SYSTEM IMPROVEMENTS.—Section
2001(a)X5) of SAFETEA-LU (119 Stat. 1519) is amended by striking “for fiscal year
2006” and all that follows through the pericd at the end and inserting “for each of
fiseal years 2006 through 2013, :

(f) ALCOHOL-IMPAIRED DRIVING COUNTERMEASUKRES INCENTIVE GRANT PROGRAM.—
Section 2001{a)®) of SAFETEA-LU (119 Stat. 1519) is amended by striking
“$139,000,000 for fizcal year 2009” and all that follows through the period at the
end and Inserting “and $139,000,600 for each of fiscal years fiscal years 2009
through 2012,

(g) NATIONAL DRIVER REGISTER.—Section 2001(a)(7) of SAFETEA-LU {119 Stat.
1520) is amended by striking “and $2,058,000 for the period beginning on October
1, 2011, and ending on March 81, 2012.” and inserting “and $4,000,000 for fiscal
year 2012.".

¢h) HiGH VISIBILITY ENFORCEMENT PROGRAM.-Section 2001(a)(8) of SAFETEA~
LUJ (119 Stat. 1520) is amended by striling “for fiscal year 2006” and all that fl-
lows through the period at the end and inserting “for each of fiscal years 2006
through 2012.", .

(1) MOTORCYCLIST SAFETY. —Section 2001(a)(9) of SAFETEA-LU (119 Stat. 1520)
is amended by striking “$7,000,000 for fiscal year 2009” and all that follows through
t%: ?211?02(10 iit the end and inserting “and $7,000,000 for each of fiscal years 2009
throu 2.7

{j) CHILD SarETY AND CHILD BOOSTER SEAT SAFETY INCENTIVE GrANTS —Section
2001(a)}10) of SAFETEA-LU (119 Stat, 1520) is amended by strildng “$7,000,000
for fiscal year 2009”7 and all that follows through the period at the end and inserting
“and $7,000,000 for each of fiscal years 2009 through 2012.7,
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(k) ADMINISTRATIVE EXPENSES.--Section 2001(a)(11) of SAFETEA-LIT (119 Siat,
1520} is amended by striking “$25,328,000 for fiscal year 2011” and all that follows
té]:érough dthe period at the end and inserting “and $25,328,000 for each of fiscal years

11 and 2012.7.

SEC. 12202, EXTENSION OF FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION PROGRAMS.

(a) Moron CaRrIER Sarery GRANTS.—Section 31104(aX8) of title 49, United

States Code, is amended to read as follows:

“(8) $212,000,000 for fiscal year 2012.,

(b) ADMINISTRATIVE EXPENSES~—Section 31104(1(1}H) of title 49, United States

Code, is amended to read as follows:

“(H) $244,144,000 for fiscal year 2012..
{c) fx&m PROGRAMS.~Section 4101(c) of SAFETEA-LU (119 Stat. 1715) is
amended— : :

(1) in paragraph (1} by striking “and $15,000,000 for the period beginning on
October 1, 2011, and ending om March 31, 2012 and inserting “and
$30,000,000 for fiscal year 2012.7%;

(2) in paragraph (2) by striling “2011 and $16,000,000 for the period begin-
ning on October 1, 2011, and ending onn March 31, 2012.” and inserting “2012.%

{(2) in paragraph (3) by striking “2011 and $2,500,000 for the period beginning
on October 1, 2011, and ending on Maxrch 31, 2012.” and inserting “2012.™;

{4) in paragraph (4) by striking “2011 and $12,500,000 for the period begin-
ni:.:ig on October 1, 2011, and ending on March 31, 2012." and inserting “2012.%;
an .

(5) in paragraph (5) by striking “2011 and $1,500,000 for the peried beginning

.on, Qctober 1, 2011, and ending on March 31, 2012.” and inserting “2012.". ...
(d) HIGH-PRIORITY ACTIVITIES.—Section 31104(k)(2) of title 49, United States

Code, is amended by striling “2011 and $7,500,000 for the period beginning on Oc-
tober 1, 2011, and ending on March 31, 2012,” and inserting “2012”.

(e) NEW ENTRANT AUDITS.—Section 31144{gX5)(B) of title 49, United States Code,
is amended by striking “and up to $14,500,000 for the period beginning on October
1, 2011, and ending on March 31, 2012,

(f) OUTREACH AND EDUCATION.~Section 4127(e) of SAFETEA-LU (119 Stat. 1741}
is amended by striking “and 2011 (and $500,000 to the Federal Motor Carrier Safety
Administration, and $1,500,000 to the National Highway Traffic Safety Administra-
tion, for the period beginning on October 1, 2011, and ending on March 31, 2012)°
and inserting “2011, and 2012,

. (g) GranT ProcraM FOR COMMERCIAL MOTOR VEHICLE OPERATORS.—Section
4134(c) of SAFETEA-LU (119 Stat. 1744) is amended by striking “2011 and
$500,000 for the peried beginning on Qctober 1, 2011, and ending on March 31,
2012,” and inserting “2012",

(h) Moror CarprEr Sayery Apvisory COMMITTEE.~Section 4144(d) of
SAFETEA-LU (119 Stat. 1748) is amended by striking “March 31, 2012”7 and insert-
ing “September 30, 20127, .

(i) WORRING GROUP FOR DEVELOPMENT OF PRACTICES AND PROCEDURES To EN-
HANCE FEDERAL-STATE RELATIONS—Section 4213(d} of SAFETHA-LU (49 U.S.C.
14710 note; 119 Stat. 1759) is amended by striking “March 31, 20127 and inserting
“September 30, 2012",

SEC, 12203, ADDITIONAL PROGRAMS.

(a) HAZARDOUS MATERIALS RESHARCH PROJECTS.—Section T131(c) of SAFETEA-
LU (119 Stat. 1910) is amended by striking “2¢11 and $580,000 for the period begin-
ning on October 1, 2011, and ending on March 31, 2012,” and inserting “2012",

(b) DNGELL-JOENSON SporT FIsH RESTORATION ACT—Section 4 of the Dingell-
Johnson Sport Fish Restoration Act (16 U.8.C, 777¢) is amended——

(1} in subsection (a} by striking “2011 and for the period beginning on October
1, 2011, and ending on March 31, 2012," and inserting “2012,”; and

(2} in the first sentence of subsection (b)(1XA) by striking “2011 and for the
peried beginning on CQctober 1, 2011, and ending on March 31, 2012," and in-
serting “2012,". - " ; :
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Subtitle C—Public Transportation Programs

SEC. 12301, ALLOCATION OF FUNDS FOR PLANNING PROGRAMS.

Section 5305(g) of title 49, United Btates Code, is amended by striking “2011 and
for the period beginning on October 1, 2011, and ending on March 31, 2012" and
inserting “2012",

SEC. 12302, SPECIAL RULE FOR URBANIZED AREA FORMULA GRANTS.

Section 530T(h)2) of title 49, United States Code, is amended—
{1) by striking the paragraph beading and inserting “SPECIAL RULE FOR FIS-
CAL YEARS 2006 THROUGH 2012.";
{2) in subparagraph (A) by striking “2011 and the period beginning on Octo-
ber 1, 2011, and ending on March 31, 2012,” and inserting “2012,” ; and
(8) in subparagraph (B}~
(A) by striking the subparagraph heading and inserting “MaxmvomM
AMOUNTS IN FISCAL YEARS 2008 THROUGH 2012.~"; and
(B) in the matter preceding clause (i) by striking “2011 and during the
period beginning on October 1, 2011, and ending on March 31, 20127 and
ingerting “2012”,
SEC. 12808, ALLOCATING AMOUNTS FOR CAPITAL INVESTMENT GRANTS,

Section 5309(m) of title 49, United States Code, is amended—
(1} in paragraph (2)— . ) .

(A} by striking the paragraph heading and inserting “FISCAL YEARS 2006
THROUGH 2012.—"; ‘

(B} in the matter preceding subparagraph (A) by striking “2011 and the
period beginning on October 1, 2011, and ending on March 31, 2012, and
ingerting “20127; and

(C) in subparagraph (A)3) by striking “2011 and $100,000,000 for the pe-
riod begi:uning on October 1, 2011, and ending on March 31, 2012, and in-
serting “20127;

(2) in paragraph (6}

{.?S in subparagraph (B) by striking “2011 and $7,500,000 shall be avail-
able for the period beginning on October 1, 2011, and ending on March 31,
2012, and inserting “2012"; and

{B} in subparagraph (C) by striking “2011 and $2,500,000 shall be avail-
able for the period beginning on October 1, 2011, and ending on March 31,
2012,” and inserting “2012”; and

(3) in paragraph (7}—

A} in subparagraph (A)—

(i) in the matter preceding clause (i) — .

(I in the first sentence by striking “2011 and $5,000,000 shall
be available for the pericd beginnipg on October 1, 2011, and end-
ing on March 31, 2012,” and inserting “2012"; and
i 1y} }m the second sentence by inserting “cach fiseal year” before
e colon;

(ii} in clause (i} by striking “for each fiscal year and $1,250,000 for
the period beginning on October 1, 2011, and ending on March 31,
20127

(iii) in clause (ii) by striking “for each fiscal year and $2,250,000 for
;16? zp,?ried beginning on October 1, 2011, and ending on March 31,

{iv) in clause (iif) by striking “for each fiscal year and $500,000 for
g%izggﬁod beginning on Qctober 1, 2011, and ending on March 31, -

L]

(v} in clause (iv) by striking “for each fiscal year and $500,000 for the
period beginning on October 1, 2011, and ending on March 31, 20127

(vi) in clause (v} by striking “for each fiscal year and $500,000 for the
period beginning on October 1, 2011, and ending on March 31, 2012,%;

(vii) in clause (vi) by striking “for each fiscal year and $500,000 for
E%emp’?riod beginning on October 1, 2011, and ending on March 31,

(viii} in clanse (vi) by striking “for each fiseal year and $325,000 for
51832p’?ﬁo% beginning on October 1, 2011, and ending on March 31,

» ; an
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(ix) in clause (vili) by striking “for each fiscal year and $175,000 for
%%%_ 2p’semriod beginning on October 1, 2011, and ending on March 31,
(B) in ’sixbparagraph (B) by striling clavse (vii) and inserting the fol-

wWing:
o “(vii)b$13,500,0ﬁ{)( g:.)r If‘:so:al ear 29126.’:-3 b

{C) in subparagra) v striking “and during the period beginning on
October 1, 2011, a.mfJ endinion March 31, 2012, 8 g

(D) in subparagraph (D) by striking “and not less than $17,500,000 shafl
be available for the Jxeriad beginning on October 1, 2011, and ending on

(E) in subparagraph (¥) by striking “and $1,500,000 shall be available for
the period beginning on October 1, 2011, and ending on March 31, 2012,".

SEC. 12304, APPORTIONMENT OF FORMULA GRANTS FOR OTHER THAN URBANIZED AREAS.
Section 5311(c)(IXG) of title 49, United States Code, is amended to read as fol-

lows:

“() $15,000,000 for fiscal year 2012.”,
SEC. 12305, APPORTIONMENT BASED ON FIXED GUIDEWAY FACTORS.,
( )Section 5337 of tifle 49, United States Code, is amended by striking subsection
).
SEC, 12506, AUTHGRIZATIONS FOR PUBLIC TRANSPORTATION,

ECY F%R%ULA AND Bus GrawTs.~-Section 5338(h) of title 49, United States Code,
is amended——
(1) in paragraph (1) by striking subparagraph (G) and inserting the following:

“(3) $8,360,565,000 for fiscal year 2012.7; and €

(2) in paragraph (2)— o )

(A) in subparagraph (A) by striking “$113,500,000 for each of fiscal yoars
2009 and 2010, $113,500,000 for fiscal year 2011, and $66,750,000 for the
period beginning on October 1, 2011, and ending on March 31, 2012,” and
inserting “and $113,500,000 for each of fiscal years 2009 through 20127:

(B) in subparapraph (B) by striking “$4,160,365,000 for each of fiscal
ears 2009 and 2010, $4,160,365,000 for fiscal year 2011, and
2,080,182,500 for the period beginning on October 1, 2011, and ending on

March 31, 2012, and inserting “and $4,160,365,000 for each of fiscal years
2009 through 20127
{C) in subparagraph (C) by shikina;-gl “$51,500,000 for each of fiscal years
© 2009 and 2010, 351,500,000 for fiscal year 2011, and $25,750,000 for the
period beginning on October 1, 2011, and ending on March 31, 2012,” and
inserting “and $51,500,000 for each of fiscal years 2008 through 2012™

(D) in subparagraph (D) by striking “$1,666,500,000 for each of fiscal
years 2009 and 2010, $1,666,500,000 for fiscal year 2011, and $833,250,000
for the period beginning on October 1, 2011, and ending on March 31,
2012,” and inserting “and $1,666,600,000 for each of fiscal years 2009
through 2012”;

(E) in snbparagraph (E) by striking “$984,000,000 for each of fiscal years
2009 and 2010, $984,000,000 for fiscal year 2011, and $492,000,000 for the
period begimu’ng on October 1, 2011, and ending on March 31, 2012,” and
inserting “and $384,000,000 for each of fiscal years 2008 through 2012”;

{F) in subparagraph (F) by striking “$133,500,000 for each of fiscal years
2009 and 2010, $133,500,000 for fiscal year 2011, and $66,750,000 for the
period beginning on October 1, 2011, and ending on March 31, 2012,” and
inserting “and $133,600,000 for each of fiscal years 2009 through 2012™;

{(3) in subparagraph (G) by striking “$465,000,000 for each of fiscal years
2009 and 2010, $465,000,000 for fiscal year 2011, and $232,500,000 for the
period beginning on Qctober 1, 2011, and ending on March 31, 2012,” and
ingerting “and $465,000,000 for each of fiscal years 2009 through 2012™;

(H) in subparagraph (H) by striking “$164,500,000 for each of fiscal vears
2009 and 2010, $164,500,000 for fiscal year 2011, and $82,250,000 for the
period be@inning on October 1, 2011, and ending on March 31, 2012,” and
inserting “and $164,500,000 for each of fiscal years 2009 through 2012

(I} in subparagraph (I} by striking “$92,500,000 for each of fiscal years
2009 and 2010, $92,500,000 for fiscal year 2011, and $46,250,000 for the
peried beginning on QOctober I, 2011, and ending on March 31, 2012,” and

inserting “and $92,500,000 for each of fiscal years 2009 through 2012"
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(J) iy subp aph (J) by striking “$26,900,000 for each of fiscal years
2009 and 2010, $26,900,000 for fiscal year 2011, and $13,450,600 for the
period beginning on OQctober 1, 2011, and ending on March 31, 2012”7 and
inserting “and $26,900,000 for each of fiscal years 2009 through 2012™

(K) in subparagraph (K} by striking “in fiscal year 2006” and ali that fol-
lc};\;.vs Zhﬁg‘:)gl}% “March 31, 2012,” and inserting *for each of fiscal years 2006
throu i

(1) in subparagraph (1) by striking “in fiscal year 2006” and all that fol-
lows through “March 31, 2012,” and nserting “for each of fiacal years 2006
through 20127;

(M) in subparagraph (M) by striling “$465,000,000 for each of fiscal years
2009 and 2010, $465,000,000 for fiscal year 2011, and $232,500,000 for the
period beginning on October 1, 2011, and ending on March 31, 2012 and
ingerting “and $465,000,000 for each of fiscal years 2009 through 20127

and

(N) in subparagraph (N) by striking “$8,800,000 for each of fiscal years
2009 and 2010, $8,800,000 for fiscal year 2011, and $4,400,000 for the pe-
riod beginning on October 1, 2011, and ending on. March 31, 2012, and in-
serting “and $3,800,000 for each of fiscal years 2009 through 20127,

(b} CAPITAL INVESTMENT GRANTS—Section 5332(c)7) of title 49, United States
Code, is amended to read as follows:
“(7) $1,600,000,000 for fiscal year 20127, :
(c) RESEARCH AND UNIVERSITY RESEARCH CENTERS.—Section 5338(d) of title 49,
United States Code, ishaﬁt)audeda o & b h (&), by steiki
(1) in paragrap , in the matier preceding subparagrap , by striking
“and 2010, $69,750,000 for fiscal &vear 2011, and $29,500,600 for the period be-
%rlfmg on October 1, 2011, and ending on March 31, 2012, and inserting
ough 2011 and $44,000,000 for fiscal year 2012™ and
(2) by striking paragraph (3) and inserting the following:
“(3) ADDFTIONAL AUTHORIZATIONS.—

‘{A) ResEARCE.~Of amounts authorized to be appropriated under para-
graph (1) for fiscal year 2012, the Secretary shall allocate for each of the
activities and projects described in subparagraphs (A) through (F) of para-
graph (1) an amount egual to 63 percent of the amount allocated for fiscal
year 2009 under each such subparagraph.

“(B) UNIVERSITY CENTERS PROGRAM.—

“1) FIScAL YEAR 2012.—Of the amounts allocated under subparagraph

(AY3) for the university centers aﬁregram under section 5506 for fiscal

year 2012, the Secretary shall allocate for each program described in

clavses () through Gif) and (v) through (viH) of paragraph (2YA) an

amount equal to 63 percent of the amount allocated for fiscal year 2009
under each such clause.

“(ii) FuNDING.~If the Secretary determines that a project or activity

described in paragraph (2) received sufficient funds in fiseal year 2011,

or a previous fiscal year, to carry out the purpose for which the project

or activity was authorized, the Secretary may not allocate any amounts

under clause (i} for the project or activity for fiscal year 2012 or any
subsequent fiscal year.”.

{d) ADMINISTRATION. —Section 5338(e)7) of title 48, United States Code, is amend-

ed to read as follows: )
“(7) $98,713,000 for fiscal year 2012.".

SEC. 12307, AMENDMENTS TO SAFETEA-LU.

(a) CONTRACTED PARATRANSIT PILoT.—Section 3009(1X1) of SAFETEA-LU (119
Stat. 1572) is amended by striking “2011 and the period beginning on October 1,
2011, and ending on March 31, 2012,” and inserting “2012,”,

(b) PusLIC-PRIVATE PARTNERSHIP PILOT PROGRAM.—Section 3011 of SAFETEA-
LU (49 U7.5.C. 5309 note; 119 Stat, 1588) is amended—

(1) in subsection (¢)(5} by striking “2011 and the period beginning on October
1, 2011, and ending on March 31, 2012” and inserting “2012"; and

(2) in the second sentence of subsection (d) by striking “2011 and the period
beginning on October 1, 2011, and ending on March 31, 2012, and inserting
“2012".

(c) BLDERLY INDIVIDUALS AND INDIVIDUALS WITH DISABILITIES PILOT PROGRAM.—
Section 3012(b)(8) of SAFETEA-LU (49 U.5.C. 5310 note; 119 Stat. 1593} is amend-
ed by strikong “March 31, 2012" and inserting “September 30, 2012".
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{d) OBLicATION CEILING.~-Section 3040(8) of SAFETEA-LU (119 Stat. 1639) is
amended to read as follows:
“8) $10,458,278,000 for #Hscal year 2012, of which not more than
$8,360,565,000 shall be from the Mass Transit Account.”.
{e) PROJECT AUTHORIZATIONS FOR NEW FIxEp GUIEWAY CAPITAL PROJECTS.—Sec-
tion 3043 of SAFETEA-LU (119 Stat, 1640) is amended—
(1) in subsection {(b), in the matter preceding paragraph {1), by striking “2011
and the period beginning on October 1, 2011, and ending on March 31, 2012,
and inserting “2012™; and .
(2) in subsection (¢), in the matter preceding paragraph (1), by striking “2011
and the period beginning on October 1, 2011, and ending on March 31, 2012,”
and inserting “2012”,
() ALLOCATIONS FOR NATIONAL RESEARCH AND TECHNOLOGY PROGRAMS.—Section
3046 of SAFETEA-LLI (49 U.S.C. 53388 note; 119 Stat, 1706) is amended-
;112 in :Eubsection (b} by striking “Sscal year or period” and inserting “fiscal
year”; an
(2) by striking subsection {c}{2) and inserting the following:
“(2) for fiscal year 2012, in amounts equal fo 63 percent of the amounts allo-
cated for fiscal year 2009 under each of paragraphs (2}, (3), (5), and (8) through
(25) of subaection (a).”.

TITLE XIII—ADDITIONAL TRANSPORTATION
PROVISIONS .

SEC. 13001. AUDIT OF UNIGN STATION REDEVELOPMENT CORPORATION. SRR

The Inspector General of the Department of Transportation, or an anditor deter-
mined by the Inspector General to meet the inde%endence standards specified in the
Guvernment Auditing Standards issued by the Comptroller General of the United
States, shall once every 2 years conduct an audit of the accounts and operations of
the Union Station Redev c:})men’c Corporation. The audit of financial sfatements
shall be conducted in accordance with Esneraﬂy accepted auditing standards and,
to the extent determined applicable by the Inspector General, the Government Au-
diting Standards.

SEC. 13062. PROHIBITION ON USE OF FUNDS.

None of the funds appropriated or otherwise made available under this Act, or the
amendments made hy this Act, may be used for physical signage indicating that a
project is funded under this Act,
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PURPOSE OF THE LEGISLATION AND SUMMARY

The purpose of this bill is to provide a long-term reauthorization of federal highway,
transit and highway safety programs that will streamline and consolidate federal transportation
programs, cut red tape and government bureaucracy, increase funding flexibility for states and
local governments, better leverage existing infrastructure resources, and encourage more private
sector participation in building infrastructure. The bill also makes significant reforms to other
transportation programs, including federal passenger and freight rail transportation, and
hazardous materials transportation.

BACKGROUND AND NEED FOR LEGISLATION

The Safe, Accoﬁntable, Flexible, Efficient Transportation Equity Act: A Legacy for
Users (SAFETEA-LU) was enacted in August of 2005 and reauthorized federal surface .
transportation programs through September 30, 2009.

On September 30, 2009, SAFETEA-LU expired. Since that time, eight extensions of
SAFETEA-LU have been enacted to continue funding authority under SAFETEA-LU program
structures. The latest extension, the Surface Transportation Extension Act of 2011, Part II (Title
I of P.L. 112-30), will expire on March 31, 2012.

Enactment of H.R. 7, the American Energy and Infrastructure Jobs Act of 2012, will
reauthorize federal highway, transit, and highway safety programs through fiscal year (FY) 2016,
providing the long-term stability that is needed in order for states to plan major transportation
infrastructure projects and provide lasting employment. ‘

PROGRAM REFORM AND REDUCING THE S1ZE OF GOVERNMENT
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Currently, there are over 100 federal surface transportation programs, many of which
were created over the last 50 years to address narrow interests beyond the original programmatic
goals. Many of these programs are duplicative or do not serve a national interest; they simply
add to the massive federal bureaucracy. Dollars that could be directed to infrastructure are
instead diverted to the continued administration of these programs.

The American Energy and Infrastructure Jobs Act reforms surface transportation
programs by consolidating or eliminating approximately 70 programs that are duplicative or do
not serve a federal purpose. This proposal identifies programs that serve similar purposes, such
as the Indian Reservation Roads Program and the Transit on Indian Reservations Program, and
consolidates them into a Tribal Transportation Program. The proposal also identifies programs
that do not serve a federal interest, such as the National Historic Covered Bridge Preservation
Program and the Nonmotorized Transportation Pilot Program, and eliminates them.

Furthermore, states will no longer be required to spend highway funding on non-highway
activities. States will be permitted to fund such activities if they choose, but they will be
provided the flexibility to identify and address their most critical infrastructure needs. However,
this additional flexibility will not be unchecked. States will be held accountable for their
spending decisions through new performance measures and transparency requirements.

The Highway Trust Fund was created in the 1950s to construct the Interstate Highway
System. In the years since, numerous new programs have been created and the focus of our
federal transportation programs has expanded well beyond their original intent and goals. This
legislation refocuses the Highway Trust Fund on programs and projects that have regional and
national impacts and eliminates programs that do not.

Reforming programs and reducing the federal bureaucracy under the American Energy
and Infrastructure Jobs Act will ensure a more streamlined federal government and the more
effective investment of resources.

STREAMLINING PROJECT DELIVERY AND CUTTING RED TAPE

Government bureaucracy and red tape in the approval and permitting process create
needless infrastructure project delays and cost increases. According to the Federal Highway
Administration, highway projects can take up to 15 years to complete, While state and local
governments deal with the seemingly endless review process, transportation capacity and safety
improvements stall, construction costs escalate, and job creation is put on hold.

For example, after a series of fatal accidents on a roadway in Toulumne County,
California, a project was proposed to widen the roadway by no more than two feet in any
location, construct 2,000 feet of new guardrail, replace two culvert pipes, and resurface the road.
This project took over seven years just to complete the environmental reviews and permit
approvals. Unfortunately, during that seven year period there were additional serious accidents

" on the roadway that could have been avoided.
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Project reviews are necessary to help protect the environment, but a more reasonable
process is essential to using our resources more effectively. It can be done. When a design flaw
caused the collapse of the [-35W bridge in Minnesota in 2007, the replacement was contracted to
be completed in just 437 days and was completed significantly ahead of schedule using
innovative contracting methods and a streamlined environmental review process.

The American Energy and Infrastructure Jobs Act streamlines and condenses the project
review process by cutting bureaucratic red tape, allowing federal agencies to review
transportation projects concurrently, setting hard deadlines for federal agencies to approve
projects, and delegating more decision making authority to states.

The legislation makes environmental reviews more efficient by: (1) condensing the final
environmental impact statement and combining it with the record of decision; (2) providing a
single system to review decisions, requiring concurrent reviews, and setting deadlines for
- approvals; and (3) classifying projects in the right-of-way as categorical exclusions under the
National Environmental Policy Act (NEPA).

H.R. 7 clarifies eligibility for pre-construction activities by: (1) allowing for acquisition
of land during the NEPA process if the transaction itself does not cause a change in the area’s
land use or adverse environmental effects; (2) encouraging corridor preservation to reduce
project costs, delays, and impacts on communities; and (3) allowing detailed design work prior to
completion of the NEPA process at state expense, making such work eligible for federal
reimbursement only if the project is subsequently approved.

The bill also promotes integrated planning and programmatic approaches by: (1) building
on the efforts in section 6001 of SAFETEA-LU and allowing environmental decisions made in
the planning process to be carried forward into the NEPA process; and (2) clarifying authority
for programmatic approaches, rather than project-by-project reviews.

By cutting the project review process time in half, the legislation ensures environmental
protections remain in place while investing infrastructure resources in a much more effective
manner.

INCREASING PRIVATE SECTOR PARTICIPATION AND MAXIMIZING EXISTING REVENUE

The American Energy and Infrastructure Jobs Act maximizes the buying power of
infrastructure resources in a number of ways, including better leveraging existing federal funds
and adopting policies that will attract private sector investment.

Private sector interest in building infrastructure is considerable, and encouraging the
private sector to responsibly partner with federal and state governments can significantly
enhance the amount of available federal revenue. While public-private partnerships cannot
address all of our infrastructure needs, significant changes in existing programs and policy will
attract private sector investment.
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The American Energy and Infrastructure Jobs Act builds upon and improves the
successful Transportation Infrastructure Finance and Innovation Act (TIFIA) loan program. The
measure dedicates $1 billion per year to the TIFIA program resulting in $10 billion in low
interest loans to fund at least $20 billion per year in transportation projects. Providing additional
funding for TIFIA will help meet demand for credit assistance for transportation projects and
enable increased leveraging of Highway Trust Fund dollars with state, local and private-sector
funding.

The legislation does not create a new National Infrastructure Bank, but rather builds upon
existing state infrastructure banks. States will be encouraged to create and capitalize state
infrastructure banks to provide loans for transportation projects at the state and local level. The
percentage of federal highway funding that a state can dedicate to a state infrastructure bank will
be increased from 10 percent to 15 percent and states will receive a specific amount of funding
that can only be used to fund state infrastructure banks.

H.R. 7 also calls for unlocking existing revenue sources that are not being fully utilized
for their intended purpose. Under this initiative, existing lanes on the Interstate Highway System
remain toll-free; however, states will have the ability to toll new capacity on the Interstate
System. States will also have greater flexibility to toll non-Interstate highways.

The Harbor Maintenance Trust Fund is supported by cargo fees and is critical for
dredging and other improvements to federal barbor channels. Despite growing maritime
infrastructure needs, these funds are not being fully utilized to maintain our ports. H.R. 7
encourages using all the amounts collected each year in the Harbor Maintenance Trust Fund for
their intended purpose of maintaining safe and adequate harbor channels for the Nation’s
waterborne transportation system.

H.R. 7 improves the underutilized Rail Rehabilitation and Improvement Financing
(RRIF) Program by creating a faster and more predictable application process and allowing more
flexibility in loan terms. While RRIF was created to allow for loans and loan guarantees to help
improve the nation’s rail infrastructure, the slow process for approval and constricting terms
have stunted its potential. H.R. 7 ensures the program is able to help address the nation’s
growing rail infrastructure needs at a time when the economy is continuing its recovery. -

The American Energy and Infrastructure Jobs Act will allow federal dollars to work more
effectively and generate additional revenue for infrastructure improvements and job creation. By
more effectively leveraging available resources, we can achieve more infrastructure and
employment benefits per dollar invested.

FEDERAL HIGHWAY PROGRAM

Fifty years ago the goal of the Federal Highway Program was to fund road construction
projects that facilitated interstate travel and interstate commerce. After the Interstate Highway
System was largely completed, the Federal Highway Program began to fund a broader range of
projects. Today there are more than 50 programs run by the Federal Highway Administration
that fund projects ranging from graffiti removal to planting of wildflowers.



The American Energy and Infrastructure Jobs Act eliminates approximately 40 Federal
Highway Administration programs and focuses our limited federal resources on projects that
have regional or national significance. Federal approvals and processes are streamlined to ensure
projects are expedited, and administrative overhead can be reduced through programmatic
reform, increasing the amount of funding available for projects.

State Flexibility and Accountability

Under the legislation, states maintain the opportunity to fund the broad range of eligible
projects under the current Surface Transportation and Congestion Mitigation and Air Quality
programs, but they are not required to spend a specific amount of funding on specific types of
projects, such as transportation museums or landscaping. More than 90 percent of Federal
Highway Program funding will be distributed through formula programs to state departments of
transportation, allowing state and local transportation officials to prioritize projects rather than
bureaucrats in Washington D.C. States are provided the maximum amount of flexibility in
choosing what projects to fund with their federal highway dollars, but will be held accountable
for those choices through performance measures and transparency requirements,

A Focus on the National Highway System

The new Federal Highway Program focuses primarily on the National Highway System —
a 160,000 mile system of roads that includes the Interstate Highway System and other roads
important to the nation’s economy, defense and freight mobility. Under H.R. 7, approximately
half of the funding provided for the Federal Highway Program is directed to funding projects on
the National Highway System.

Highway Safety

The legislation doubles the amount of funding dedicated to the Highway Safety
Improvement Program. This program funds road infrastructure projects demgned to improve
safety and can fund projects on virtually any road.

Improved Leveraging of Resources

The bill better leverages our limited federal resources, including through the TIFIA
. program and the existing state infrastructure bank structure. This approach keeps the federal
financing bureaucracy at a minimum and maximizes states’ financial capabilities.

HIGHEWAY AND MOTOR CARRIER SAFETY

Recent years have seen a steady decline in highway fatalities, from 43,510 in 2005 to
32,885 in 2010. There has also been a dramatic reduction in severe and fatal crashes involving
large trucks and buses, with fatahtles from crashes dropping from 5,539 in 2005 to 3,944 in
2010.



The American Energy and Infrastructure Jobs Act builds upon the progress made in
recent years and ensures continued safety improvements by incorporating performance measures
into each state’s highway safety plan. Under the bill, each state is required to establish
quantifiable targets for each performance measure. This will help states target the most effective
highway and motor carrier safety activities and hold states accountable for how they spend their
federal funding.

National Highway Traffic Safety Administration (NHISA) Safety Programs

H.R. 7 focuses funding on NHTSA’s highway safety grant program that distributes
mengey to states through a formula for highway safety activities. It clarifies that states can use
highway safety grant funding for initiatives to increase seat belt use; prevent impaired driving,
and improve motorcycle safety. In addition, the bill changes the distribution formula for
NHTSA’s highway safety grant program so states that have laws and programs designed to
increase seat belt use, prevent impaired driving, or improve the safety of young drivers receive
more funding. Finally, the bill holds states accountable by requiring them to spend federal
funding in areas where they are not meeting performance goals.

Motor Carrier Safety Programs

H.R. 7 ensures that federal regulations keep unsafe trucks and buses off the road while
allowing companies that operate in a safe and responsible manner to continue to do so.
Specifically, the bill prevents companies that have been shut down for violating safety standards
from reincarnating as new carriers to avoid compliance. It consolidates grant programs and
institutes new performance measures to focus state motor carrier safety efforts on reducing the
number of crashes and fatalities involving large trucks and buses. It establishes annual
inspection programs for buses. The bill also requires the Secretary to establish a clearinghouse
of positive drug and alcohol test results by commercial drivers, and prescribe regulations to
establish minimum training requirements for commercial drivers.

FEDERAL TRANSIT PROGRAMS

The American Energy and Infrastructure Jobs Act focuses on federal transit policies and
programs that most effectively contribute to public transportation services that meet the needs of
commuters, transit-dependent individuals, and occasional transit riders.

Private Sector Partnering

H.R. 7 removes current barriers that prevent the private sector from offering public
transportation services. It provides incentives to vanpools and intercity bus operators to
participate in federally supported transit services; requires that private intercity and charter bus
~ operators be given reasonable access to federally-funded transit facilities; and encourages and
rewards public-private partnerships when building new rail transit systems.

Focuses on Formula Programs

A
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The bill repeals discretionary programs that are unpredictable and not transparent, and
focuses available funding on formula programs that provide stable and predictable funding to
states and local transit agencies. In addition, it increases the percentage of available formula
funds for transit programs that benefit suburban and rural areas, and programs that support transit
services for the elderly, disabled, and transit-dependent.

Streamlines and Simplifies

Under H.R. 7, three separate human service fransportation programs are consolidated into
one. In addition, the bill streamlines the New Starts and Small Starts compet1t1ve grant program,
cutting project development time in half.

Improves Transit Safety

The legislation strengthens the rail transit safety oversight program without creating a
new federal transit safety bureaucracy.

PASSENGER AND FREIGHT RAIL TRANSPORTATION

Government can do more to effectively leverage federal investments in freight and
passenger rail infrastructure. The American Energy and Infrastructure Jobs Act streamlines the
project delivery process, reduces regulatory burdens, and promotes accountability and ‘
responsibility while maintaining the highest commitment to rail safety.

Leveraging Federal Investments

H.R. 7 creates a faster and more predictable application process for Rail Rehabilitation
and Improvement Financing (RRIF) loans. In addition, it increases access to the RRIF program
by providing more flexible loan terms.

Streamlining Project Delivery

The legislation expedites project review, which reduces costs to project sponsors.
Specifically, it increases coordination among federal agencies and allows for review of projects
concurrently; creates greater certainty by establishing hard deadlines for agency action and
decisions; delegates more decision-making authority to the states; and expands classes of
projects excluded from extensive environmental review.

Reducing Regulatory Burdens

The bill increases the opportunity for the successful implementation for Positive Train
Control (PTC) by changing the implementation deadline and allowing for technology neutral
solutions, while maintaining our commitment to safety. It also improves the rulemaking process
at the Federal Railroad Administration to protect against overly-burdensome regulations and red
tape.



Reforming Amitrak

H.R. 7 places limits on Amtrak’s use of federal funds to focus it on providing better
service. It cuts Amtrak’s operating subsidy by 25 percent in FY 2012 and 2013. In addition, the
bill clarifies the Amtrak Inspector General’s authority to protect federal funds against fraud,
waste, and abuse. Finally, it requires Amtrak’s money-losing, poorly managed food and
beverage services to be competitively bid.

Promoting Accountability and Saving Money

The legislation eliminates the congestion grants set-aside program in the Intercity
Passenger Rail grants program, currently authorized at $100 million per year in FY 2012 and
2013. It also terminates the Capital Grants program for Class 11 and Class ITI Railroads,
authorized at $50 million per year.

HAZARDOUS MATERIALS TRANSPORTATION

The American Energy and Infrastructure Jobs Act advances safety, efficiency, and
accountability in the transportation of hazardous materials and promotes the nation’s economic
health through certainty and uniformity in the regulation of those materials.

Promotes Regulatory Cértaz‘nly and Transparency .

H.R. 7 reforms the rulemaking process to be less burdensome on industry and ensure that
economic effects are properly taken into account. The bill establishes regulatory certainty
through notice and comment rulemaking. It promotes efficiency by incorporating safe special
permits into regulations. Finally, it requires a program review to improve the administration of
motor carrier permitting.

Creates Uniformity to Grow Business and the Economy

The legislation eliminates differing state requirements for notification, enforcement, and
permitting that hinder the free-flow of commerce and do not increase safety levels. The bill also
establishes uniform training and enforcement among the states; ensures the nation’s expert on
hazardous materials transportation remains its international representative; eliminates
overlapping federal jurisdiction; and protects economic growth by preemptmg unreasonable
burdens on commerce.

Reduces Regulatory Burdens

The bill bans certain regulations whose cost-effectiveness is unproven. It ensures that no
new user fees will be imposed on the industry, and that penalties are fairly imposed on those
entities responsible for violations. It also eliminates unnecessary package inspections that

burden comierce.

Promotes Accountability and Saves Money



H.R. 7 allows flexibility and requires accountability in managing hazardous materials
transportation grant programs. In addition, it eliminates wasteful earmarks.

WATERBORNE TRANSPORTATION

Waterborne trade at our nation’s ports is vital to the American economy, and millions of
jobs throughout the country are dependent upon the commercial shipping industry. The
American Energy and Infrastructure Jobs Act encourages funds collected for the maintenance of
our nation’s harbors to be invested for that purpose.

Calls for Dedicated Funds to Go to Infrastructure Programs

The Harbor Maintenance Trust Fund (HMTF) provides funds for the United States Army
Corps of Engineers (Corps) to carry out the dredging of navigation channels to their authorized
depths and widths. The HMTF is based upon a user fee collected from shippers that utilize the
nation’s coastal ports. Unfortunately, we do not invest all of these fees back into harbor
maintenance, The FY 2011 HMTF equity grew 13.7% from FY 2010 to $6.42 billion. Total
receipts increased 17.3% to $1.6 billion. Yet, only $791.4 million was expended by the Corps, a
decrease from FY 2010°s $793 million. This legislation calls for HMTF expenditures to be tied
to revenues and spent for harbor maintenance as intended.

LEGISLATIVE HISTORY

On January 31, 2012, Chairman John L. Mica and Subcommittee Chairman John J.
Duncan, Jr. introduced H.R. 7, the American Energy and Infrastructure Jobs Act of 2012. On
February 2, 2012, the Committee on Transportation and Infrastructure met in open session to
consider the bill. During the Committee’s consideration of the bill the following actions were
taken:

The following motion was defeated by recorded vote:
A motion offered by Mr. Rahall to table the bill.

The following amendments were approved by recorded vote:
An amendment offered by Mr. Mica designated 088 was approved by recorded vote, after
being amended by voice vote by an amendment offered by Mr. Defazio to strike a
provision requiring a public referendum be held to approve the ﬁna,ncmg mechanism for
certain transit new start projects;
An amendment offered by Mr. Barletta designated 024; and
An amendment offered by Mr. Denham designated 041.

The following amendments were approved by voice vote:
An amendment offered by Mr. Graves designated 057,
An amendment offered by Ms. Richardson designated 091;
An amendment offered by Ms. Brown (for Mr. Sires) designated Sires Amendment 014;
An amendment offered by Mr. Cohen designated 071;



An amendment offered by Mr. Cravaack designated 033;

An amendment offered by Mr. Shuler designated 005;

An amendment offered by Mr. Rahall designated 032;

An amendment offered by Mr. Bucshon designated 009;

An amendment offered by Mr. Cravaack designated 034;

An amendment offered by Mr. Boswell designated 027;

An amendment offered by Mr. Carnahan designated 054;

An amendment offered by Mr. Landry designated 063;

An amendment offered by Ms. Richardson designated 085;

An amendment offered by Mr. Defazio designated 065;

An amendment offered by Mr. Defazio (modified) designated 067;

An amendment offered by Ms. Brown designated 029 was approved by voice vote, after
being amended by an amendment offered by Mr. Mica regarding compliance with court
orders, which was also approved by voice vote; and

An amendment offered by Mr. Carnahan designated 058 was approved by voice vote,
after being amended by an amendment offered by Mr. Mica designated 087, which was
also approved by voice vote.

The following amendments were approved en bloc by unanimous consent:
An amendment by Ms. Richardson designated 086;
_ An amendment by Mr, Carnahan designated 052;
An amendment by Mr. Cohen designated 072;
An amendment by Mr. Lipinski designated 049; and
An amendment by Mr. Capuano designated 029.

The following amendments were approved en bloc by unanimous consent:
An amendment by Mr. Lipinski designated 046;
An amendment by Mr. Altmire designated 011; and
An amendment by Ms. Norton designated 105,

The following amendments were defeated by recorded vote:
An amendment offered by Mr. Cummings, Ms. Johnson, Ms. Brown, Ms Norton, and
Ms. Edwards designated 042;
An amendment offered by Mr. Petri, Mr. T. Johnson, and Mr. Llpmskl designated 019;
An amendment offered by Mr. Rahall designated 031;
An amendment offered by Mr. Defazio designated 064;
An amendment offered by Mr. Capuano and Mr. Nadler designated 025;
An amendment offered by Mr. Carnahan designated 051;
An amendment offered by Ms. Napolitano designated 010;
An amendment offered by Ms. Brown designated 021;
An amendment offered by Ms. Edwards designated 018;
An amendment offered by Mr. Carnahan designated 060;
An amendment offered by Mr. Nadler designated 106; and
An amendment offered by Mr. Farenthold designated 014.

The following amendments were defeated by voice vote:



An amendment offered by Mr. Capuano designated 028;
An amendment offered by Ms. Edwards designated 021;
An amendment offered by Ms. Richardson amending section 1108;
~ An amendment offered by Ms. Richardson designated 087,
An amendment offered by Mr. Cohen {for Mr. Sires) designated as Sires Amendment
012;
An amendment to the Cravaack Amendment 034 offered by Mr. Rahall regarding
Federal-aid Highways Buy America provisions;
An amendment offered by Ms. Norton designated 103;
An amendment offered by Mr. Cummings designated 046;
An amendment offered by Ms. Richardson regarding the prevention of unreasonable fees;
An amendment offered by Ms. Richardson designated 095;
An amendment offered by Mr. Carnahan designated 055;
An amendment offered by Mr. G. Miller designated 031;
An amendment offered by Mr. Lipinski designated 052;
An amendment offered by Mr. Nadler designated 094;
An amendment offered by Ms. Edwards designated 004;
An amendment offered by Mr. Cohen designated 074;
An amendment offered by Mr. Crawford regarding the transportation of horses;
An amendment offered by Ms. Brown designated 017;
An amendment offered by Mr. Nadler designated 097;
An amendment offered by Ms. Napolitano (modified) regarding Harbor Maintenance
Trust Fund expenditures;
An amendment offered by Mr. Nadler designated 093;
An amendment offered by Ms. Richardson regarding the Harbor Maintenance Trust
Fund;
An amendment offered by Ms. Richardson designated 094;
An amendment offered by Ms. Hirono designated 052;
An amendment offered by Ms. Hirono designated 050;
An amendment offered by Ms. Hirono designated 051;
An amendment offered by Ms. Richardson designated 098;
An amendment offered by Mr. Carnahan designated 057
An amendment offered by Ms. Edwards designated 022; and
An amendment to the Edwards Amendment 022 offered by Ms. Johnson to strike “shall”
and insert “may”.

The following amendments were offered en bloc and defeated by voice vote:
An amendment by Mr. Bishop designated 005;
An amendment by Mr. Bishop designated 006; and
An amendment by Mr. Bishop designated 007.

The following amendments were offered en bloc and defeated by unanimous consent:
An amendment by Ms. Brown designated 026; and
An amendment by Ms. Brown designated 031.

The following amendments were withdrawn:



An amendment by Ms. Richardson designated 093;

An amendment by Mr. Lipinski designated 0350;

An amendment by Mr. Farenthold designated 014;

An amendment by Ms. Edwards designated 019;

An amendment by Ms. Edwards designated 020;

An amendment by Ms. Edwards designated 003;

An amendment by Ms. Richardson regarding streamlining environmental reviews;
An amendment by Mr. Capuano designated 024,

An amendment by Mr. Defazio designated 066;

An amendment by Mr. Lipinski designated 051;

An amendment by Ms. Brown designated 028;

An amendment by Mr. Bishop designated 075; :
An amendment by Mr. Coben, Ms. Edwards, and Ms. R_tchardson desxgnated 070;
An amendment by Mr. Carnahan designated 056;

An amendment by Mr. Bishop designated 076;

An amendment by Mr. Bishop designated 070;

An amendment by Mr. Nadler designated 102;

An amendment by Ms. Johnson designated 048;

An amendment by Mr, Defazio designated 059;

An amendment by Mr. Defazio designated 069

An amendment by Mr Bosweil de&gnated 878

The following amendments were not offered:
An amendment by Ms. Richardson designated 096.

HEARINGS

The Committee on Transportation and Infrastructure held five field hearings on surface
transportation reauthorization as follows: (1) on February 14, 2011, in Beckley, WV; (2) on
February 19, 2011, in Columbus, OH; (3) on February 23, 2011, in Los Angeles, CA; (4) on
February 24, 2011, in Oklahoma City, OK; and (5) on March 14, 2011, in Maitland, FL. In
addition, the Full Committee held a legislative hearing on motorcoach safety on June 13, 201 1.

In addition to the listed hearings and in order to gather specific policy proposals for
reauthorization of the federal surface transportation programs, the Committee, pursuant to the
belief that the best ideas come from outside of Washington, D.C., and that state and local
governments know their needs best, held multiple listening sessions across the country as
follows: (1) on February 14, 2011, in Charleston, WV; (2) on February 19, 2011, in
Indianapolis, IN; (3) on February 20, 2011, in Dupage, IL; (4) on February 21, 2011, in
Vancouver, WA; (5) on February 22,2011, in Fresno, CA; (6) on February 24, 2011, in
Jonesboro, AR; (7) on February 25, 2011, in Millington, TN; (8) on March 24, 2011, in
Rochester, NY; (9) on March 24, 2011, in Cortland, NY; (10) on March 25, 2011, in Scranton,
PA; and (11) on March 25, 2011, in King of Prussia, PA.



The Subcommittee on Highways and Transit held four legislative hearings as follows:
(1) on February 15, 2011, a hearing was held to receive testimony related to improving the
existing laws and regulations governing project delivery in order to accelerate the delivery
process for surface transportation projects and save the American taxpayer money; (2) on March
29,2011 and Q/Earch 30, 2011, a two-day hearing was held to receive testimony from the surface
transportation community regarding reauthorization issues; (3) on April 5, 2011, a hearing was
held to receive testimony from Members of Congress regarding surface fransportation
reauthorization; and (4) on October 12, 2011, a hearing was held to examine the administration’s
infrastructure bank proposal.

The Subcommittee on Railroads, Pipelines, and Hazardous Materials held five legislative
hearings as follows: (1) on February 17, 2011, a hearing was held to receive testimony on the
Railroad Rehabilitation and Improvement Financing Program; (2) on March 11, 2011, a hearing
was held to receive testimony regarding intercity passenger rail; (3) March 17, 2011, a hearing
was held to receive testimony regarding implementation of the Rail Safety Improvement Act and
Positive Train Control Systems; (4) on April 7, 2011, a hearing was held to receive testimony
regarding reducing the regulatory burdens in railroad and hazardous materials transportation
programs; (5) on April 12, 2011, a hearing was held to receive testimony regarding
reauthorization of the hazardous materials transportation programs of the Pipeline and Hazardous
Materials Safety Administration.

The Subcommitiee on Water Resources and Environment held two legislative hearings as
follows: (1) on July 8, 2011, a hearing was held to receive testimony on H.R. 104, the Realize
America’s Maritime Promise Act; (2) on October 26, 2011, a hearing was held 1o receive
testimony regarding the economic importance of seaports.

COMMITTEE CONSIDERATION

On February 2, 2012, the Committee met in open session and ordered the bill, as
amended, favorably reported to the House by roll call vote with a quorum present.

COMMITTEE VOTES

In compliance with clause 3(b) of rule XIII of the Rules of the House of Representatives,
the Committee advises that there were 17 record votes taken during the Committee’s
consideration of HL.R. 7.

The first record vote was on a motion to table the bill offered by Mr. Rahall.

The next 15 record votes were on amendments offered by: Mr. Mica; Mr. Barletta; Mr.
Denham; Mr. Cummings, Ms. Johnson, Ms. Brown, Ms. Norton, and Ms. Edwards; Mr. Petri,
Mr. T. Johnson, and Mr. Lipinsgki; Mr. Rahall; Mr. DeFazio; Mr. Capuano and Mr. Nadler; Mr.
Carnahan (who offered two amendments); Ms. Napolitano; Ms. Brown; Ms. Edwards; Mr.
Nadler; and Mr. Farenthold.



The last record vote was on a motion offered by Mr. Duncan to report the bill as amended
to the House with a favorable recommendation. The bill, as amended, was reported to the House
with a favorable recommendation after a record vote which was disposed of as follows:

[insert roll call vote on motion to report]
The Committee disposed of the following amendments by record vote:
[insert roll call votes on 15 amendments]
The Committee disposed of the motion to table by record vote:
finsert roll call voté 0;1 1;notion to *lc‘ablé]“‘ N
COMMITTEE OV"ERSIGHT FINDINGS

With respect to the requirements of clause 3(c)(1) of rule XIII of the Rules of the House
of Representatives, the Committee’s oversight findings and recommendations are reflected in
this report.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES .

In compliance with clause 3(¢)(2) of rule XIII of the Rules of the House of
Representatives, the Committee adopts as its own the estimate of new budget authority,
entitlement authority, or tax expenditures or revenues contained in the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section 402 of the Congressional
Budget Act of 1974.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 3(c)(3) of rule XIII of the Rules of the House of
Representatives, the Committee sets forth, with respect to the bill, H.R. 7, the following estimate
and comparison prepared by the Director of the Congressional Budget Office under section 402
of the Congressional Budget Act of 1974:

{insert CBO letter]
PERFORMANCE GOALS AND OBJECTIVES
* Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House of Representatives, H.R.
7 is intended to streamline surface transportation programs, expedite project review and delivery,
increase private sector participation in building transportation infrastructure, provide long-term,

stable funding for surface transportation programs through FY 2016, and improve transportation
safety. _

ADVISORY OF EARMARKS



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FuULL COMMITTEE — ROLL CALL
U.S. HOUSE OF REPRESENTATIVE — 1127# CONGRESS

70

Number of Members: (33/26) Quorum: 30 Working Quoram: 20 g

Date: 2/2/2012 Presiding: Mica

Amendment or matter voted on: Motion to table Rahall motion to postpone

Vote: 28-21 .

Yeas  Nays Present Yeas Nays  Present

Mr. Mica X Mr. Larsen X

Mr. Rahall X Mr. Lipinski X

Mr. Altmire X Mr. LoBionde X

Mr. Barletta X Mr. Long

My. Bishop X Mr. Meehan X

My. Boswell X Mr. Michaud X
. |Ms. Brown Mr. Miller (CA) X

Dr. Bucshon X Ms. Miller (MI)

Ms. Capito X Mr. Nadler X

Mr. Capuano X Mprs. Napolitano X

Mr. Carnahan X Ms. Norton X

Mr. Coble X Mr. Petri X

Mr .Cohen Mr. Ribble X

Mr. Costello X Ms. Richardson X

Mr. Cravaack X Ms. Schmidt X

Mr. Crawford X Mr. Shuler

Mr. Cummings X Mr. Shuster X

Mr. DeFazio X Mr. Sires

Mzr. Denham X Mz. Southerland X

Mz. Duncan X Mr. Walz X

Ms. Edwards X Mzr. Young

Mr. Farenthold X

Mr. Filner

Mr. Fleischmann X

Mr. Gibbs X

Mr. Graves X

Mr. Guinta X

Mr. Hanna X

Dr. Harris X

Mrs. Herrera Beutler X

Ms. Hirono X

Mr. Holden X

Mr. Hultgren X

Mr. Hunter X

Mr. Johnson (IL)

Ms. Johnson (1X) X

Mr. Landry

Mr. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FULL COMMITTEE — ROLL CALL
U.S. HOUSE OF REPRESENTATIVE — 112™ CONGRESS

{
Number of Members: (33/26) Quorum: 30 Working Quorum: 20 (1/7\

Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Cummings Amendment 42 to H.R. 7
Vote: 20-30
‘ Yeas  Nays Yeas Nays Present
Mr. Mica X Mr. Larsen X
Mr. Rahall X Mr. Lipinski
My, Altmire X Mr. LoBiondo X
Mr. Barletta ' X Mr. Long
Mr. Bishop X Mr. Meehan
Mr. Boswell X Mr. Michaud X
AMs. Brown Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Mr. Nadler X
Mr. Capuano X Mprs. Napolitano X
Mr. Carnahan X Ms. Norton
Mr. Coble X Mr. Petri X
Mr Cohen X Mr. Ribble X
Mpr. Costello X Ms. Richardson X
Mr. Cravaack X C{iMs: Schmidt - X
Mr. Crawford X Mr. Shuler
Mr. Cummings X Mr. Shuster X
Mr. DeFazio X Mr. Sires
Mr. Denham X Mr. Southerland X
Mr. Duncan X Mr. Waiz X
Ms. Edwards X Mr. Young
Mr. Farenthold X
Mr. Filner
Mr. Fleischmann X
Mr. Gibbs X
Mr. Graves X
Mr. Guinta X
Mr. Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono X
Mr. Holden X
Mr. Hultgren - X
Mr. Hunter X
Mr. Johnson (IL) X
Ms. Johnson (TX) X
Mr. Landry X
M. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FULL COMMITTEE — ROLL CALL

U.S. HOUSE OF REPRESENTATIVE — 1127 CONGRESS W}’ 1
Number of Members: (33/26) Quorum: 30 Working Quorum: 20
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Petri Amendment 19 to HL.R. 7
Vote: 27-29
Yeas  Nays Yeas Nays Present
Mzr. Mica X Mr. Larsen ).
Mr. Rahall X Mr. Lipinski X
Mr. Alimire X Mr. LoBiondo X
Mr. Barletta X Mr. Long X
Mpr. Bishop X Mr. Meehan X
Mpr. Boswell X Mr. Michaud X
Ms. Brown X Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Mr. Nadler X
Mr. Capuano X Mprs. Napolitano X
Mr. Carnahan X Ms. Norton X
Mzr. Coble X Mr. Petri X
Mr Cohen X Mr. Ribble X
Mr. Costello X Ms. Richardson X
Mr. Cravaack X Ms. Schmidt X
Mzr. Crawford X Mr. Shuler X
Mr. Cummings X Mr. Shuster X
Mr. DeFazio X Mr. Sires
Mr. Denham’ X Mr. Southerland X
Mzr. Duncan X Mr. Walz X
Ms. Edwards X Mr. Young
Mr. Farenthold X
Mpy. Filner
Mr. Fleischmann X
Mr. Gibbs X
Mr, Graves X
Mr. Guinta X
Mr. Hanna X
Dr. Harris X
Mzrs. Herrera Beutler X
Ms. Hirono X
Mpr. Holden X
Mr, Hultgren X
Ms. Hunter X
Mer. Johnson (IL) X
Ms. Johnson (TX) X
Mr. Landry X
Mz, Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FULL COMMITTEE ~ ROLL CALL
1J.S. HOUSE OF REPRESENTATIVE - 11278 CONGRESS / ’)7
2

Number of Members: (33/26) Quorum: 30
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Rahall Amendment 31 to H.R. 7

Workieg Quornm: 20

Vote: 22-32
Yeas  Nays Present Yeas Nays Present
Mr. Mica X Mr. Larsen X
My, Rahall X Mr. Lipinski X
Mr. Altmire Mr. LoBiondo X
Mr. Barletta X Mr. Long X
Mpr. Bishop X Mr. Meehan
Mpr. Boswell X Mr. Michaud X
Ms. Brown X Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Mr. Nadler X
Mr. Capuano X Mers. Napolitano X
My. Carnahan £ Ms. Norton X
Mr. Coble X Mr. Petri X
Mr .Cohen - X M. Ribble X
Mr. Costello X Ms. Richardson X
Mr. Cravaack X {Ms. Schmidt X
Mr. Crawford X Mr. Shuler
Mr. Cummings X Mr. Shuster X
Mr. DeFazio X Mr. Sires
Mzr. Denham X Mr. Southerland X
Mr. Duncan X Mr. Walz X
Ms. Edwards X Mr. Young X
Mr. Farenthold X
Mr. Filner
Mr. Fleischmann X
Mr. Gibbs X
Mr. Graves X
Mr. Guinta X
Mr. Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono X
Mpr. Holden X
Mr. Hultgren X
Mr. Hunter X
M. Johnson (IL) X
Ms. Johnson (TX) X
M. Landry X
Mr. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE

FULL COMMITTEE — ROLYL CALL ‘
U.S. HOUSE OF REPRESENTATIVE — 112™ CONGRESS

5
Number of Members: (33/26) Quorum: 30 Working Quorum: 20 E
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Barletta Amendment 24 to H.R. 7
Vote: 33-22

: Yeas  Nays  Present Yeas Nays Present
Mr. Mica X Mr. Larsen X
Mr. Rahall X Mpr. Lipinski X
Mr. Altmire X Mr. LoBiondo X
Mr. Barletta X Mr. Long X
Mr. Bishop X Mr. Meehan X
Mr. Boswell X - Mr. Michaud X
Ms. Brown X Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Myr. Nadler X
Mr. Capuarno X Mrs. Napolitano X
Mr. Carnahan X Ms. Norton X
Mr. Coble X Mr. Petri X
Mr .Cohen X Mr. Ribble X
Mr. Costello X Ms. Richardson X
Mr. Cravaack X Ms. Schmidt X
Mr. Crawford X Mr. Shuler X
Mr. Cummings X Mr. Shuster X
Mr. DeFazio Mr. Sires
Mr. Denham X Mr. Southerland X
Mr. Duncan X Mr. Walz X
Ms. Edwards X Mr. Young X
Mr. Farenthold X
Mr. Filner
Mr. Fleischmann X
Mr. Gibbs X
Mr, Graves X
Mr, Guinta X
Mr. Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono X
Mpr. Holden X
Mr. Hultgren X
Mr. Hunter : X
M. Johnson (IL) X
Ms. Johmson (TX) X
Mr. Landry
Mr. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FULL COMMITTEE — ROLL CALL 4
U.S. HOUSE OF REPRESENTATIVE — 11278 CONGRESS q/b/,)(/) .
Number of Members: (33/26) Quorum: 30
Date: 2/2/2812 Presiding: Mica
Amendment or matter voted on: DeFazio Amendment 64 toc HLR. 7

Working Quorum: 20

Vote: 23-29
Yeas  Nays  Present Yeas Nays  Present
Mr. Mica X Mr. Larsen X
Mr. Rahall X My. Lipinski X
Mr. Altmire X Mr. LoBiondo X
Mr. Barletta X Mr. Long X
Mr. Bishop X Mz. Meehan X
Mr. Boswell X Mr. Michaud X
Ms. Brown X Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X My, Nadier X
Mr. Capuano X Mrs. Napolitano X
Mr. Carnahan X Ms. Norton X
Mr. Coble X Mr. Petri X
Mr .Cohen X Mr. Ribble X
Mr. Costello X Ms. Richardson X
Mr. Cravaack X “IMs. Schmidt X
Mr. Crawford X Mr. Shuler
Mr. Cummings X Mr. Shuster X
Mr. DeFazio X Mr. Sires
Mr. Denham X Mr. Southerland X
Mr. Duncan X Mr. Walz X
Ms. Edwards X Mr. Young
Mr. Farenthold X
Mr. Filner
Mk, Fleischmann X
Mr. Gibbs X
Mr. Graves X
Mr. Guinta X
Mr. Hanna X
Dr. Harris
Mrs. Herrera Beutler X
Ms. Hirono X
Mpr. Holden
Mr. Hultgren X
Mz, Hunter X
Mr. Johnson (IL) '
Ms. Johnson (TX)} X
Mzr. Landry X
M. Lankford - X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FULL COMMITTEE — ROLL CALL (v
U.S. HOUSE OF REPRESENTATIVE — 1127 CONGRESS '<)

Y

Number of Members: (33/26) Quorum: 30 Working Quoram: 20
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Capuano/Nadler Amerdment 25 to H.R. 7
Vote: 24-29 ‘

Yeas Nays Present Yeas Nays Present
Mr. Mica X Mr. Larsen X
Mpr. Rahall Myr. Lipinski X
Mr. Altmire Mr. LoBiondo X
Mr. Barletta X Mr. Long X
Mpr. Bishop Mr. Meehan X
Mr. Boswell Mr. Michaud X
Ms. Brown Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Mr. Nadler X
Mr. Capuano Mrs. Napolitano X
Mr. Carnahan Ms. Norton X
Mr. Coble X Mr. Petri X
Mr .Cohen Mzr. Ribble X
Mr. Costello Ms. Richardson X
Mr., Cravaack X Ms. Schmidt X
Mr, Crawford X Mr. Shuler
Mr. Cummings Mr. Shuster X
Mr. DeFazio Mr. Sives
Mr. Denham X Mr. Southerland X
Mr. Duncan X Mr. Walz X
Ms. Edwards Mr. Young
Mr. Farenthold X
Mpr. Filner
Mr. Fleischmann X
Mr. Gibbs X
Mr. Graves X
Mr. Guinta X
Mr. Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono
Mr. Holden
Mr. Hultgren X
Mr. Hunter X
Mr. Johnson (IL)
Ms. Johnson (TX)
Mr. Landry X
Mr. Lankford




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE

FuLi COMMITTEE — ROLL CALL
U.S. HOUSE OF REPRESENTATIVE — 112 CONGRESS

¥

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 v
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Carnabhan Amendment 51 to H.R. 7
"Vote: 23-30

Yeas Nays Present Yeas Nays Present
Mr. Mica X Mr. Larsen X
Mpr. Rahall X Mpr. Lipinski X
My, Altmire X Mr. LoBiondo X
Mr. Barletta X Mr. Long X
Mr. Bishop X Mr. Meehan X
Mr. Boswell X Mr. Michaud X
Ms. Brown X Mzr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Myr. Nadler X
Mr. Capuano X Mprs. Napolitano X
Mr. Carnahan X Ms. Norton X
Mr. Coble X Mr. Petri X
Mr .Cohen M. Ribble X
Mr. Costello X Ms. Richardson X
Mr. Cravaack — T e Sehmidt — 3
Mr. Crawford . Mr. Shuler
Mr. Cummings X Mr. Shuster X
Mr. DeFazio X Mpr. Sires
Mr. Denham X Mr. Southerland X
Mr. Duncan X Mr. Walz X
Ms. Edwards X Mr. Young
Mr. Farenthold X
Mr. Filner
Mr. Fleischmann X
Mr. Gibbs X
Mr. Graves X
Mr. Guinta X
Mr. Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono X
Mr. Holden X
Mr. Hultgren X
Mr. Hunter X
Mr. Johnson (IL)
Ms. Johnson (TX) X
Mr. Landry X
Mr. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE

FULL COMMITTEE - ROLL CALL s

U.S. HOUSE OF REPRESENTATIVE — 1127 CONGRESS V7
Number of Members: (33/26) Quorum: 30 Working Quorwm: 20
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Napolitano Amendment 10 to H.R. 7
Vote: 8-40

Yeas  Nays  Present Yeas Nays Present
Mr. Mica X Mr. Larsen X
Mr. Rahall X Mpr. Lipinski
Mr. Altmire X " {Mr. LoBiondo X
Mr. Barletta X Mr. Long X
Mpr. Bishop X Mr. Meehan X
Mr. Boswell X Mr. Michaud X
Ms. Brown Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Mpr. Nadler
Mr. Capuano Mrs. Napolitano "X
Mr. Carnahan Ms. Norton X
Mr. Coble X Mr. Petri X
Mr .Cohen Mr. Ribbie X
Mr. Costello Ms. Richardson X
Mr. Cravaack X Ms. Schmidt X
Mr. Crawford X Mr. Shuler
Mpr. Cummings Mr. Shuster X
Mr. DelFazio Mr. Sires
Mr. Denham X Mr. Southerland X
Mr. Duncan X Mr. Walz X
Ms. Edwards Mr. Young
Mr. Farenthold X
Mr. Filner
Mr. Fleischmann X
Mr. Gibbs X
Mr. Graves X
Mzr. Guinta X
Mr. Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono ,
Mpr. Holden X
Mr. Hultgren X
Mr. Hunter X
Mr. Johnson (IL)
Ms. Johnson (TX)
Mr. Landry X
Mr, Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FULL COMMITTEE — ROLL CALL )
U.8. HOUSE OF REPRESENTATIVE ~ 11278 CONGRESS 4 0\\

Number of Members: (33/26) Quorum: 30
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Denham Amendment 41 to HLR. 7

Working Quorum: 29

Vote: 31-22
Yeas  Nays  Present Yeas Nays Present
Mr. Mica X Mr. Larsen X
Mr. Rahall X Mr. Lipinski
My, Altmire X M. LoBiondo X
Mr. Barletta X Mr. Long X
Myr. Bishop X Mr. Mechan X
Mr. Boswell X Mr. Michaud X
Ms. Brown X Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Mr. Nadler X
Mr. Capuano X Mprs. Napolitano X
Mr. Carnahan X Ms. Norton X
Mr. Coble X Mr. Petri X
Mr .Cohen X Mr. Ribble X
Mr. Costello X Ms. Richardson X
Mr. Cravaack X . Ms. Schmidt X
Mr., Crawford X Mr. Shuler
Mr. Cummings X M. Shuster X
Mr. DeFazio X Mpr. Sires
Mr. Denham X Mr. Southerland X
Mr. Duncan X Mr. Walz X
Ms. Edwards X Mr. Young
Mz, Farenthold X
Mpr. Filner
Mr. Fleischmann X
Mz, Gibbs X
Mr. Graves X
Mr. Guinta X
Mr. Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono X
Mr. Holden ).
Mr. Hultgren X
Mr. Hunter X
Mr. Johnson (IL)
Ms. Johnson (TX) X
Mr. Landry X
Mr. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE

FULL COMMITTEE ~ ROLL CALL

U.S. HOUSE OF REPRESENTATIVE - 112™ CONGRESS [/O
Number of Members: (33/26) Quorum: 30 Working Quorum: 20 K
Date: 2/2/2G12 Presiding: Mica
Amendment or matter voted on: C. Browr Amendment 21 to H.R. 7
Vote: 24-30
Yeas Nays Yeas Nays Present
Mr. Mica X Mr. Larsen X
Mr. Rahall X My, Lipinski X
My, Altmire X Mr. LoBiondo .4
Mr. Barletta : X Mr. Long X
Mpr. Bishop X Mr. Meehan X
Mpr. Boswell X Mr. Michaud X
Ms. Brown X Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Mr. Nadler X
Mr. Capuano X Mrs. Napolitano X
Mr. Carnahan X Ms. Norton X
Mr. Coble X Mr, Petri X
Mr .Cohen X M. Ribble X
Mr. Costello X Ms. Richardson’ X
Mr. Cravaack X Ms. Schmidt X
Mr. Crawford X Mr. Shuler
Mr. Cummings - X ’ Mr. Shuster X
Mr. DeFazio X Mr. Sires
Mr. Denham X Mr. Southerland X
Mr. Duncan X Myr. Walz X
Ms. Edwards X Mr. Young
Mr. Farenthold X
Mpr. Filner -
“{Mr. Fleischmann X
Mr. Gibbs X
Mr. Graves X
Mr. Guinta X
Mr. Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono X i
Mr. Holden X
Mr. Hultgren X
Mr. Hunter X
Mr. Johnson (IL.)
Ms. Johnson (TX) X
Mr. Landry X
“[Mr. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FULL COMMITTEE — ROLL CALL

U.S. HOUSE OF REPRESENTATIVE — 1128 CONGRESS Q,("\
Number of Members: (33/26) Quorum: 30 Working Quorum: 20
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Edwards Amendment 18 to HR. 7
Vote: 23-29 \
Yeas  Nays Present Yeas Nays  Present
Mr. Mica X Mr. Larsen X
Mr. Rahall Mpr. Lipinski X
Mr. Altmire X Mr. LoBiondo X
Mz, Batletta X Mr. Long X
Mpr. Bishop Mr. Meehan X
Mr. Boswell Mr. Michaud X
Ms. Brown Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (M) X
Ms. Capito X Mr. Nadler X
Mr. Capuano Mprs. Napolitano X
Mr. Carnahan Ms. Norton X
Mr. Coble X Mr. Petri X
Mr .Cohen Mr. Ribble X
Mr. Costello Ms. Richardson X
Mr. Cravaack X " [Ms: Schimidt © X
Mz, Crawford X Mr. Shuler
Mr. Cummings Mr. Shuster X
Mr. DeFazio Mr. Sires
Mr. Dertham X Mz, Southerland X
Mr. Duncan Mr. Walz X
Ms. Edwards Mr. Young
Mr, Farenthold X
Mr. Filner
Mr. Fleischmann X
Mr. Gibbs X
Mr. Graves
Mzr. Guinta X
Mr. Hanna
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono
Myr. Holden
Mr. Hultgren X
Mr. Hunter X
Mr. Johnson (IL)
Ms. Johnson (TX)
Mr. Landry X
Mr. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE

" FULL COMMITTEE — ROLL CALL

U.S. HOUSE OF REPRESENTATIVE ~ 1127 CONGRESS \OV
Number of Members: (33/26) Quorum: 30 Working Quorum: 20 L
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Nadler Amendment 96 to H.R. 7
Vote: 25-27
Yeas MNays Present Yeas Nays  Present
Mr. Mica X Mr. Larsen X
Mr. Rahall Myr. Lipinski X
Mr. Altmire Mr. LoBiondo X
M. Barletta X Mr. Long X
Mpr. Bishop Mr. Mechan X
Mr. Boswell Mr. Michaud X
Ms. Brown Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Mr. Nadler X
Mr. Capuano Mprs. Napolitano X
Mr. Carnahan Ms. Norton X
Mz, Coble Mr. Petri X
Mr .Cohen Mr. Ribble X
Mr. Costello Ms. Richardson X
Mr. Cravaack X Ms. Schmidt X
Mr. Crawford X Mr. Shuler
Mr. Cummings Mr. Shuster X
Myr. DeFazio Mr. Sires
Mr, Denham X Mr. Southerland X
|Mzr. Duncan X Mr. Walz X
Ms. Edwards Mr. Young
Mr. Farenthold X
Myr. Filner
Mr. Fleischmann X
Mr. Gibbs X
Mr. Graves X
Mr. Guinta X
Mr. Hanna
- |Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono
Mr. Holden
Mr. Hultgren X
Mr. Hunter X
Mr. Johnson (IL)
Ms. Johnson (1X)
Mr. Landry X
Mz, Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE

FurL COMMITTEE — ROLL CALL

U.S. HOUSE OF REPRESENTATIVE — 1127 CONGRESS b’})
Number of Members: (33/26) Quorum: 30 Workizg Quorum: 20 v
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Carnahan Amendment 60 to H.R. 7
Vote: 26-28
Yeas  Nays Yeas Nays Present
Mr. Mica ' X Mpr. Larsen X
Mr. Rahall X Mpr. Lipinski X
Mr. Altmire X Mr. LoBiondo X
Mzr. Barletta X Mr. Long X
M. Bishop X Mr. Meehan X
My, Boswell X Mr. Michaud X
Ms. Brown X Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Mr. Nadler X
Mr. Capuano X Mprs. Napolitano X
Mr. Carnahan X Ms. Norton X
Mr. Coble Mr. Petri X
Mr .Cohen X Mr. Ribble X
Mr. Costello X Ms. Richardson X
YN g e S — g
M. Crawford X Myr. Shuler
Mr. Cummings X Mr. Shuster X
Mr. DeFazio X Mpr. Sires X
Mr. Denham X Mr. Southerland X
Mr. Duncan X Mr. Walz X
Ms. Edwards X Mr. Young
Mr. Farenthold X
Mr. Filner
Mr. Fleischmann X
Mr. Gibbs X
Mr. Graves X
Mr. Guinta X
Mr. Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono X
Mr. Holden X
Mr. Hultgren X
Mr. Hunter X
Mr. Johnson (IL)
Ms. Johnson (TX) X
Mr. Landry X
Mr. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE

FULL COMMITTEE ~ ROLL CALL
U.S. HOUSE OF REPRESENTATIVE ~ 1127 CONGRESS

Number of Members: (33/26) Quorum: 30
Date: 2/2/2012 Presiding: Mica
Amendment or matter voted on: Nadler Amendment 106 to ILR. 7
Vote: 23-29

Working Quorum: 20

(L_\@‘\

Yeas  Nays  Present Yeas Nays Present
Mr. Mica X Mr. Larsen X
Mr. Rahall Mr. Lipinski X
Mr. Altmire Mzr. LoBiondo X
Mr. Barletta X Mr. Long X
Mpr. Bishop Mr. Meehan X
Mr. Boswell Mr. Michaud X
Ms. Brown Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (MI) X
Ms. Capito X Mr. Nadler X
Mr. Capuano Mprs. Napolitano X
Mr. Carnahan Ms. Norton X
Mr. Coble Mr. Petri X
My .Cohen Mr. Ribble X
Mr. Costello Ms. Richardson X
Mr. Cravaack X Ms. Schmidt X
Mr. Crawford Mr. Shuler
Mr. Cummings Mzr. Shuster X
Mr. DeFazio Mr. Sires
Mr. Denham X Mr. Southerland X
Mr. Duncan X Mr. Walz X
Ms. Edwards Mr. Young
Mr, Farenthold X
\Mpr. Filner
Mr, Fleischmann X
Mr. Gibbs X
Mr. Graves X
Mr. Guinta X
Mr. Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono
Mpr. Holden
Mr. Hultgren X
Mr. Hunter X
Mr. Johnson (IL)
Ms. Johnson (TX)
Mr. Landry X
Mr. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FULL COMMITTEE - ROLL CALL

U.S. HOUSE OF REPRESENTATIVE — 11278 CONGRESS /
Number of Members: (33/26) Quorum: 30 Working Quorum: 20 (]};1
Date; 2/2/2012 Presiding: Mica
Amendment or matter voted on: Farenthold Amendment 14 to H.R. 7
Vote: 15-38

Yeas  Nays Yeas Nays  Present
Mr. Mica X Mr. Larsen X
Mr. Rahall X My, Lipinski X
My. Altmire X Mr. LoBiondo X
Mr. Barletta X Mr. Long X
Mr. Bishop X Mr, Meehan X
Mr. Boswell X Mr. Michaud X
Ms. Brown X Mr. Miller (CA) X
Dr. Bucshon X Ms. Miller (M) X
Ms. Capito X Myr. Nadler X
Myr. Capuano X Mrs. Napolitano X
Mr. Carnahan X Ms. Norfon X
Mr. Coble Mr. Petri X
Mr .Cohen Mr. Ribble X
Mpr. Costello Ms. Richardson X
Mr. Cravaack X Ms. Schmidt X
Mir. Crawford X Mpr. Shuler
Mr. Cummings X M. Shuster X
Mr. DeFazio X My, Sires
Mr. Denham X Mzr. Southerland X
Mr. Duncan X Mr. Walz X
Ms. Edwards X Mr. Young
Mr. Farenthold X
Mr. Filner
Mr. Fleischmann X

[Mz. Gibbs X

Mr. Graves X
Mz, Guinta X
Mz, Hanna X
Dr. Harris X
Mrs. Herrera Beutler X
Ms. Hirono X
Mr. Holden X
Mr. Hultgren X
Mr. Hunter X
Mr. Johnson (IL)
Ms. Johnson (TX) X
Mr. Landry X
Mr. Lankford X




COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FuLL COMMITTEE — ROLL CALL
U.S. HOUSE OF REPRESENTATIVE — 1127 CONGRESS

\g

Number of Members: (33/26} Quorum: 30 Working Quorum: 20 ,\V{g

Date: 2/2/2012 Presiding: Mica .

Amendment or matter voted on: Ordering H.R. 7 Reported, as amended

Vote: 29-24

Yeas Nays Present Yeas Nays  Present

Mr. Mica X Myr. Larsen X

Mpr. Rahall X My. Lipinski X

Mr. Altmire X Mzr. LoBiondo X

Mr. Barletta X Mr. Long X

Mpr. Bishop X Mr. Meehan X

Mpr. Boswell X Mr. Michaud X

Ms. Brown X Mr. Miller (CA) X

Dr. Bucshon X Ms. Miller (MI) X

Ms. Capito X Myr. Nadler X

Mr. Capuano X Mrs. Napolitano X

Mr. Carnahan X Ms. Norton X

Mr. Coble : M. Petri X

Mr Cohen X Mr. Ribble X

Mr. Costello X Ms. Richardson X
- |Mr. Cravaack X Ms. Schmidt X

Mr. Crawford X Mr. Shuler

Mr. Cummings X Mr. Shuster X

Mr. DeFazio X Mpr. Sires

Mr. Denham X Mr. Southerland X

Mr. Duncan X Mr. Walz X

Ms. Edwards X Mr. Young

Mr. Farenthold X

Mpr. Filner

Mr. Fleischmann X

Mr. Gibbs X

Mr. Graves X

Mr. Guinta X

Mr. Hanna X

Dr. Harris X

Mrs. Herrera Beutler X

Ms. Hirono X

Mpy. Holden X

Mr. Hultgren X

Mr. Hunter X

Mr. Johnson (IL)

Ms. Johnson (TX) X

Mr. Landry X

Mr. Lankford X




CONGRESSIONAL BUDGET OFFICE Douglas W. Elmendorf, Director
U.S. Congress
& Washington, DC 20515

F.e‘bru-axjy 9, 2012

Honorable John L. Mica
Chairman

and Infragtructure
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Chairman;

The Congressional Budget Office has prepared the enc,ldsedbost_. estimate for
H.R. 7, the American Energy and Infrastrircture Jobs Act 0f2012.

If you wish further details.on this estimate, we will be pleased to provide
them. The CBO staff contact is Sarah Paro, who can be reached at 226-2860.

Sincerely,

Dougla§/W. Elmendorf
Enclosure

ce: Honorable Nick J. Rahall II
Ranking Member

www.¢bo.gov



CONGRESSIONAL BUDGET OFFICE
COST ESTIMATE

February 9, 2012

HR.7
American Energy and Infrastructure Jobs Act of 2012

As ordered reporied by the House Committee on Transportation and Infrastructure
on February 2, 2012

SUMMARY

H.R. 7 would extend the authority for the surface transportation programs administered by
the Federal-Aid Highway Administration (FHHWA), the Federal Transit Administration
(FTA), the National Highway Traffic Safety Administration (NHTSA), the Federal Motor
Carrier Safety Administration (FMCSA), and certain programs administered by the
Federal Rail Administration (FRA).

CBO estimates that enacting the bill would provide total contract authority (the authority to
incur obligations in advance of appropriation acts) of $228 billion over the 2012-2016
period. Contract authority is a form of budget authority; the use of that autherity for
transportation programs has traditionally been controlled by provisions in appropriation
acts that limit the amount of contract authority that may be obligated (those provisions are
known as obligation limitations). Consistent with the rules in the Balanced Budget and
Emergency Deficit Control Act for constructing its baseline of future contract authority for
transportation programs, CBO assumes that the contract authority provided by the bill for
2016, the last year of the authorization, would continue at the same rate in each of the
following years. Using that assumption, CBO estimates that enacting the bill would result
in baseline contract authority of $560 billion over the 2012-2022 period. Relative to the
amounts of contract authority for surface transportation programs currently projected in
CBO’s baseline, that funding level represents an increase of $7 billion for the 2012-2017
period and $15.3 billion over the 2012-2022 period.!

1. - The Burface and Air Transportation Programs Extension Act of 2011 (Public Law 112-30) provided about $25 billion in
contract authority for programs fimded by H.R. 7 through March 31, 2012, Following baseline construction rules, CBO
assurmes that this funding would continue at the same rate for the remainder of fiscal year 2012, H.R. 7 would also provide
$25 billion for the second half of fiscal year 2012, As a resait, contract authority provided by the bill for 2012 would not
increase compared to CBO’s baseline.



Y
o

HR. 7 would expand federal credit programs administered by the Department of
Transportation (DOT) that provide direct loans and loan guarantees. CBO estimates the
changes to those programs authorized by the bill would increase direct spending by
$110 million over the 2012-2017 period and by $300 million over the 2012-2022 period;
therefore, pay-as-you-go procedures apply.

Enacting H.R. 7 could result in the collection of additional civil penalties because it would
increase the amount that DOT could impose for violating certain motor carrier and
hazardous materials safety regulations. Penalties are recorded in the budget as revenues
and deposited in the U.S. Treasury. CBO estimates that any additional penalty collections
under the bill would be insignificant.

For this estimate, CBO assumes that most spending for the surface transportation program
will continue to be controlled by obligation limitations set in appropriation acts. The
obligation limitations for 2012 were enacted in the Consolidated and Further Continuing
Appropriations Act, 2012 (Public Law 112-55). H.R. 7 would not amend the obligation
limitations that have already been enacted for 2012. The bill would authorize obligation
limitations totaling $202 billion over the 2013-2016 period.

- The bill also.-would authorize appropriations of $8.4-billion for other surface fransportation--—
programs administered by DOT, including transit, rail, and hazardous materials programs.
Assuming appropriation of the estimated obligation limitation for 2013-20186, the other
amounts specified in the legislation, and amounts estimated to be necessary, CBO
estimates that implementing the bill would add $170 billion in discretionary costs over the
2012-2017 period.

CBO has determined that the nontax provisions of HL.R. 7 contain intergovernmental and
private-sector mandates as defined in the Unfunded Mandates Reform Act (UMRA) on
manufacturers, owners, and operators of motorcoaches and on driving schools. The bill
would impose additional intergovernmental mandates on states and would preempt state,
local, and tribal laws. The bill also would impose private-sector mandates on owners and
operators of commercial vehicles, brokers for motor carriers, coordinators of freight
shipments, and other private entities. Because of uncertainty about the number of entities
affected and the scope of future regulations—particularly those governing motorcoach
safety—CBO cannot determine whether the aggregate cost of the mandates in the bill
would exceed the annual thresholds established in UMRA for intergovernmental or
private-sector mandates (§73 million and $146 million in 2012, respectively, adjusted
annually for inflation).

ESTIMATED COST TO THE FEDERAL COVERNMENT

The estimated budgetary impact of H.R. 7 is shown in the following table. The costs of this
legislation fall within budget function 400 (transportation).

2



By Fiscal Year, in Millions of Dollars
2012~
2012 2013 2014 2015 2016 2017 2017
CHANGES IN DIRECT SPENDING
DOT Contract Authority ‘
Budget Authority * 0 1,035 1,290 1,345 1,665 1,665 7,000
Estimated Outlays 0 0 0 0 0 G 0
Expansion of DOT Loan and
Loan Guarantee Programs °
Estimated Budget Authority g 22 22 22 22 32 120
Estimated Outlays ¢ 15 20 21 22 32 110
Total Changes
Estimated Budget Authority 0 1,057 1,312 1,367 1,687 1,697 7,120
Estimated Outlays 0 15 20 21 22 32 110
CHANGES IN SPENDING SUBJECT TO APPROPRIATION
Spending from.the Highway Trust Fund
Estimated Obligation Limitation © 0 50,124 30,379 50434 50,758 0 201,655
Estimated Outlays 0 12,551 32,196 40,161 43,807 35,568 164,283
Federal Trénsit Administration
Authorization Level] 0 2,098 2,098 2,098 2,098 0 8,392
Estimated Quilays 0 329 885 1,295 1,589 1,494 5,592
Bridge and Turmel Inspection
Estimated Authorization Level 4] 15 15 0 0 0 30
~ Estimated Outlays O 2 8 10 5 3 28
Other Authorized Programs
Authorizaiion Level 0 90 39 39 39 ¢ 207
Estimated Outlays ] 37 . 60 47 42 10 196
Total Changes _
Estimated Budgetary Resources 0 52,327 52,53F 52,571 52,893 ¢ 210,324
Estimated Outlays ¢ 12919 41,513 45443 37,075 170,099

33,149

Notes: DOT = Department of Transportation.

a.

CBO estimates that H.R. 7 would increase budget authority by $1.5‘3 billion above the amounts assumed in CBQ’s baseline for

surface transportation programs over the 2012-2022 period,

CBO estimates that expanding DOT’s loan programs would cost $300 millien over the 2012-2022 period.

Estimated discretionary outlays reflect use of funds under the 2013-2016 obligation limitations estimated by CBO. {Ouilays
stemming from additional contract authority for years after 2016 would be authorized in future tegislation.} -
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BASIS OF ESTIMATE

For this estimate, CBO assumes that FH.R. 7 will be enacted before the current authorization
for surface transportation programs expires on March 31, 2012, that the authorized and
necessary amounts will be provided for each year in appropriation acts, and that outlays
will follow the historical rate of spending for transportation programs.

Direct Spending

Department of Transportation Contract Authority. H.R. 7 would increase the amount
of budget authority (in the form of contract authority) that is projected in CBO’s baseline to
be available for DOT’s surface transportation programs over the 2012-2022 period.
Because spending of the contract authority for transportation programs is expected to be
controlled by provisions in future appropriation acts, there would be no impact on direct
spending expenditures from this provision.

Over the 2012-2016 period, H.R. 7 would provide $228 billion in contract authority for the
following programs:

o $185 billion for programs administered by FHWA;

o $38 billion for programs administered by FTA;

¢ §3 billion for programs administered by NHTSA; and
e $2 billion for programs administered by FMCSA.

About $25 billion in contract authority has already been provided through March 31, 2012.
H.R. 7 would continue funding surface transportation programs at the same rate for the rest
of the year. That level is consistent with the assumption in CBO’s baseline that contract
authority provided for part of a year continues at the same rate for the full year.

Consistent with the rules in the Balanced Budget and Emergency Deficit Control Act for
constructing the baseline, CBO assumes that contract authority provided by the bill for
2016 ($51.2 billion), the last year of the authorization, would continue at the same level in
each of the following years. Using that assumption, CBO estimates that enacting the bill
would result in baseline contract authority totaling about $560 billion over the 2012-2022
period. That funding level represents an increase in budget authority of $7 billion over the
2012-2017 period and $15.3 billion over the 2012-2022 period above the amounts of
contract authority for surface transportation programs currently projected in CBO’s
baseline.



Expansion of DOT Loan and Loan Guarantee Programs. H.R. 7 would amend and
expand two loan and loan guarantee programs within the DOT: the Transportation
Infrastructure Finance and Innovation Program (TIFIA) provides credit assistance for
certain large transportation projects and the Railroad Rehabilitation and Improvement
Financing (RRIF) Program provides loans to develop railroad infrastructure, CBO
estimates that those provisions would increase direct spending by $110 million over the
2012-2017 period and $300 million over the 2012-2022 period.

The budgetary treatment of the TIFIA and RRIF programs is governed by the Federal
Credit Reform Act (FCRA) of 1990, which requires an appropriation to cover the subsidy
and administrative costs.associated with federal direct loans and loan guarantees. The

subsidy cost is the estimated long-term cost to the government of a loan or loan guarantee,

calculated on a net-present-value basis, excluding administrative costs, Administrative
costs, which are recorded on a cash basis, include activities related to making, servicing,
and liquidating loans as well as overseeing the performance of lenders when a federal
guarantee of a private loan is made.

TIFIA Expansion. In recent years, TIFIA loans have had an average estimated subsidy rate
of about 10 percent. That rate reflects the risk that such transportation projects may default
on a loan from the government. (The subsidy rate of a federal loan reflects the subsidy cost
for each dollar of the face value of the loan. For example, a $10 million TIFIA loan with an
estimated 10 percent subsidy rate would have a cost in the federal budget of $1 million in
the year that the loan is made.)

H.R. 7 would:

e Provide Budget authority of $1 billion per year over the 2013-2016 period (in the
form of contract authority) to pay for the subsidy cost of TIFIA loans and
guarantees;

e Increase the share of total project costs that TIFIA loans and guarantees can cover
from 33 percent to 49 percent; ‘

e Under certain conditions, authorize prospective borrowers to pay DOT an amount
equivalent to the estimated subsidy cost of their approved TIFIA loan or guarantee.
(This authority is referred to here as a borrower-financed credit subsidy.)

If no funds were provided for TIFIA or if the funds authorized by H.R. 7 were fully
obligated, section 1201 would authorize DOT to accept payments from transportation
project sponsors that are equivalent to the estimated federal subsidy cost of those loans or
guarantees. CBO estimates that enacting those provisions would increase direct spending
by $90 million over the 2017-2022 period, when we expect that the funds appropriated by
the bill for subsidy costs would be fully obligated. That amount reflects our estimate of the

E
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future demand for TIFIA loans and our view that borrower-financed credit subsidies are
likely to result in a net cost to the government.”

CBO expects that, under H.R. 7, the demand for TIFIA credit assistance would increase, In
* both 2010 and 2011, TTFIA received loan applications that had a face value of more than
$8 billion. Those projects requested federal loans that would cover, on average, about

30 percent of total project costs (almost the maximum allowed under current law). Because
of budget constraints, DOT was able to provide loans and guarantees for less than

10 percent of the requested loan volume at an estimated subsidy cost of about $100 million
per vear. As a result, there remains a 31gn1ﬁcant backiog of proposed pI‘O] ects that are
probably qualified to receive a TIFIA loan. '

Because of provisions in the bill that would authorize TIFIA to provide loans to cover up to
49 percent of project costs, CBO expects that most individual loan requests would
probably be larger under H.R. 7 than under current law. Based on information from DOT
and project financing experts, we estimate that the face value of loans funded through the
TIFIA program could reach $5 billion per year during the 2013-2016 period and total

$1 billion to $2 billion per year in 2017 and subsequent years as new projects are
developed and built, .

In any year that the TIFIA program has insufficient budget authority to provide credit '
subsidies, H.R. 7 would authorize DOT to accept payments from TIFIA borrowers equal to
the estimated subsidy cost of their loans. CBO expects that this provision would be used by
DOT and borrowers to issue direct loans with a value between $1 billion to $2 billion each
year over the 2017-2022 period after the amounts provided in H.R. 7 have been fully
obligated.

CBO expects that prospective TIFIA borrowers considering whether to pay the subsidy
costs of the federal credit backing they seek would generally refuse to implement projects
if they conclude that the subsidy cost was too great. However, those prospective TIFIA
borrowers would tend to obtain federal credit backing if they conclude that the subsidy cost
of TIFIA credit is not too high. CBO expects that this sets up an asymmetry in the
characteristics of projects that proceed with borrower-financed credit subsidies, which
would create a situation where the TIFIA loan portfolio would have more projects where
the subsidy cost paid by borrowers is less than the cost to the government as calculated
under FCRA. CBO estimates that the subsidy cost charged to borrowers under this

2. The types of transportation projects supported by TIFIA loans involve significant construction and operations risk. Typically,
private loans are avatlable for either the construction period or the operational phase of the project. TIFIA provides one loan
for both components, thus reducing the cost of capital for transportation projects and possibly improving a project’s financial

viability. However, if' a borrower pays the subsidy cost of 2 TIFIA loan or guarantee, that added cost, which would otherwise 7

be borne by the government, would contribute to a reduction in the creditworthiness of the project, Because many projects
backed by TIFIA would not be financially feasible without a federal credit subsidy, there is a practical limit to the amount of
additional cost (in the form of subsidies) that such projects could bear without significantly increasing the risk that the
borrower will default,

3
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provision would, on average, be about 1 percent lower than the likely cost of the federal
loan or loan guarantee. Applying that 1 percent subsidy rate to our estimate of the average
annual demand for credit assistance from TIFIA of between $1 billion and $2 billion from
~2017-2022 results in our estimate that enacting this provision would cost $90 million.

RRIF Program Expansion. Under the RRIF program, the FRA provides direct loans and
loan guarantees to develop railroad infrastructure. The cost of RRIF loans are calculated
under FCRA, and borrowers pay fees up front to offset the estimated subsidy cost, (In
recent years, RRIF loans have had an average subsidy rate of about 5 percent,) Subtitle D
of title VIII would change how FRA accounts for the value of certain collateral railroads
offer to obtain RRIF loans.” CBO expects that this change would result in DOT assigning a
higher value to that collateral than it otherwise would, making RRIF loans more appealing
to borrowers and thus increasing the demand for RRIF loans. According to the FRA, this
required change in the method used to value this type of collateral would likely
underestimate the subsidy rate of the loans. CBO estimates that underestimating would
reduce the subsidy rate on RRIF loans by about 5 percent. Further, CBO expects the RRIF
program to operate at a net cost to the government over time because the program requires
DOT to refund the fees collected from the borrower when a loan was issued if the borrower
has not defaulted. However, the government is not authorized to collect additional money
if the borrower fees do not fully cover the subsidy cost of the loan.

Increasing the estimated value of certain collateral for RRIF loans would increase the
perceived credit worthiness of projects, in turn lowering the apparent subsidy rate for loans
under the program and thereby the fees charged to borrowers. With lower fees, CBO
expects demand for RRIF loans to grow—from a historical loan volume of $200 million
per year to about $400 million annually. That expansion would increase costs for the RRIF

program from both the asymmetrical selection of projects and provisions in the bill
mandating how DOT should value certain loan collateral. CBO estimates that enacting
those provisions would increase direct spending by $210 million over the 2013-2022
period.

Spending Subject to Appropriation
Subject to appropriation of the specified and necessary amounts, CBO estimates that

implementing H.R. 7 would have discretionary costs of $170 billion over the 2012-2017
period.

3. The bill would require FRA to value collateral offered to secure loans at 160 percent of the Huidated asset value and would
require that for loans offered to railroads installing positive train control systems—a type of safety technology—FRA would
inchude the total cost of labor and materials as the value of that collateral. Under current practice and to accurately reflect the
potential cash flows to and from the government (in accordance with FCRA), FRA discounts the value of collatera! that
railrpads offéer because the value of the asset depreciates over time. Also, the government may have to wait to be able to
liquidate the asset, delaying the cash flow inte the Treasury, and reducing the net present value of any transaction. In the case
of positive train control, the government would at no point be able to recoup any costs that the railroad incurred for labor.

7
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Spending from the Highway Trust Fund. CBO expects that the contract authority
provided in the bill would be controlled by limitations on obligations set in annual
appropriation acts. CBO estimates that H.R. 7 would authorize total obligation limitations
of $202 billion over the 2013-2016 period, including $163 billion for programs
administered by FHWA and about $34 billion for programs administered by FTA. While
this bill would not authorize an obligation limitation level for programs administered by
NHTSA or FMCSA, CBO’s estimate of discretionary spending under this legislation
assumes obligation limitations that are equal to the contract authority provided in the bill
for programs administered by those agencies—3$35 billion. (Historically the Congress has
st obligation limitations at or near such levels.) For this estimate, CBO did not project this
discretionary authority past fiscal year 2016, the end of the authorization period covered by
the legislation, Because the 2012 obligation limitation has already been enacted, CBO’s
estimate of the costs of the bill include the amounts authorized for 2013-2016. CBO
estimates that implementing those provisions would cost $164 billion over the 2013-2017
period.

Federal Transit Administration. H.R. 7 would authorize the appropriation of about
$2.1 billion a year over the 2013-2016 period. Those amounts could be used for: grants to
~ state and local governments to construct new transit systems that use dedicated or
controlled rights-of-way (such as subways or light rail lines) including costs to develop
corridors to support such systems; programs to carry out research, outreach, and technical
assistance; and administrative costs for the FTA. Assuming appropriation of the authorized
amounts, CBO estimates that implementing those provisions would cost about $5.6 billion
over the 2012-2017 period.

Bridge and Tunnel Inspection. Section 1114 would expand the detail and scope of the
current national bridge inspection program and require safety inspections of tunnels.
Implementing this provision would increase the frequency of inspections of federally
owned bridges and would add to the training that inspectors of those bridges need in order
to perform this work. Current regulations require that federal agencies that own and
operate bridges on public roads comply with all safety requirements under DOT’s bridge
program. There are about 9,000 such bridges nationwide, mostly owned by the
Departments of Agriculture, Defense, and the Interior. Based on information from DOT,
CBO estimates that implementing this provision would cost $28 million over the
2012-2017 period, assuming appropriation of the necessary amounts.

Other Authorized Programs. H.R. 7 also would authorize the appropriation of

$157 million over the 2012-2016 period for grants to emergency responders for training
and planning activities related to the transportation of hazardous materials. It would also
authorize the appropriation of $50 million, in 2013, to cover the cost of providing certain
RRIF program loans to install safety equipment. CBO estimates that enacting those
provisions would cost $196 million over the 2012-2017 period.
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Revenues

Enacting H.R. 7 could result in the collection of additional civil penalties because it would
increase the amount of such penalties that DOT could impose for violating certain safety
regulations affecting motor carriers. The bill would also create new civil penalties for
violating FMICSA regulations. Penalties are recorded in the federal budget as revenues and
deposited in the U.S, Treasury, CBO estimates that any additional collections under the bill
would be insignificant.

PAY-AS-YOU-GO CONSIDERATIONS
The Statutory Pay-As-You-Go Act of 2010 establishes budget reporting and enforcement

procedures for legislation affecting direct spending or revenues. The net changes in outlays
that are subject to those pay-as-you-go procedures are shown in the following table.

CBO Estimate of Pay-As-You-Go Effects for H.R. 7, the American Energy and Infrastructure Jobs Act of 2012, as ordered
reported by the House Commitiec on Transportation and Infrastructure on February 2, 2012

By Fiscal Year, in Millions of Dollars

‘ . 2012- 2012~
2012 2013 2014 2615 2016 2017 2018 2019 2020 2021 2022 2017 2022

NET INCREASE IN THE DEFICIT

Statutory Pay-As-You-Golmpact 0 15 20 21 22 32 32 32 42 42 4 110 300

INTERGOVERNMENTAL AND PRIVATE-SECTOR IMPACT

CBO has determined that the nontax provisions of H.R. 7 contain intergovernmental and
private-sector mandates as defined in UMRA by imposing new safety standards on
manufacturers, owners, and operators of motorcoaches and new standards for schools that
offer training for operators of commercial motor vehicles. The bill would impose
additional intergovernmental mandates on states and would preempt state, local, and tribal
laws and regulations governing safety standards for motorcoaches, the transportation of
hazardous and radioactive materials, and the ability of some state and local governments to
hear some environmental cases. H.R. 7 also would impose several new private-sector
mandates. For example, employers would be charged a fee for complying with the
requirement to check the records of certain employees through FMCSA’s clearinghouse
concerning alcohol and drug use. Manufacturers, owners, and operators of agricultural
equipment would have to comply with new safety standards. Freight forwarders and
brokers would have to comply with new registration requirements, and meet a higher

9
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minimum threshold of financial responsibiiity. The bill also would impose mandates on
Amtrak, owners and operators of motor vehicles transporting radioactive materials and
other entities. '

Because of uncertainty about the number of entities affected and the scope of future
regulations—particularly those governing motorcoach safety—CBO cannot determine
whether the aggregate cost of the mandates in the bill would exceed the annual thresholds
established in UMRA for intergovernmental or private-sector mandates ($73 million and
$146 million in 2012, respectively, adjusted annually for inflation).

PREVIOUS CBO ESTIMATES

CBO provided cost estimates for several bills that were ordered reported by the Senate
Committee on Commerce, Science, and Transportation on December 14, 2011: S. 1449,
the Motor Vehicle and Highway Safety Improvement Act of 2011; S, 1950, the
Commercial Motor Vehicle Safety Enhancement Act of 2011; 8. 1952, the Hazardous
Materials Transportation Safety Improvement Act of 2011; and S.1953, the Research and
Innovative Technology Administration (RITA) Reauthorization Act of 2011. CBO also
provided cost estimates for: S. 1813, the Moving Ahead for Progress in the 21st Century
Act, as ordered reported by the Senate Committee on Environment and Public Works on
November 9, 2011, with language provided to CBO on February 2, 2012; and the Federal
Public Transportation Act of 2012 as ordered reported by the Senate Committes on
Banking on February 2, 2012. Those bills would reauthorize programs administered by
NHTSA, FMCSA, the Pipelines and Hazardous Materials Administration, RITA, FHWA,
and FTA, respectively, Among other things, the Senate bills would reauthorize the DOT
programs only through 2013, while H.R. 7 would reauthorize them through 2016. The
CBO cost estimates reflect those differences.

ESTIMATE PREPARED BY:

Federal Costs: Sarah Puro-FHWA, NHTSA, FMCSA, and FRA Programs
Susan Willie-Transit Progtams

Impact on State, Local, and Tribal Governments: Ryan Miller

Impact on the Private Sector: Vi Nyguyen

ESTIMATE APPROVED BY:

Theresa Gullo
Deputy Assistant Director for Budget Analysis
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In accordance with clause 9 of rule XXI of the Rules of the House of Representatives,
H.R. 7 does not contain any congressional earmarks, limited tax benefits, or limited tariff
benefits as defined in clause 9(e), 9(f), or 9(g) of Rule XXI.

SECTION-BY-SECTION ANALYSIS

£
214

The following describes the bill as reported by the Committee.

Sec. 1. Short title.
This seétion provides the short title and table of contents.
Sec. 2. General definitions.
This section provides the general definitions.
Sec. 3. Effective date.
This section provides that Titles I through VII of this Act, including amendments made
by those titles, shall take effect on October 1, 2012.

TITLE I FEDERAL-AID HIGHWAYS

Sec. 1001. Amendments to title 23, United States Code.

: This section states that amendments or repeals referenced in this title are made to title 23,
United States Code. ‘

SUBTITLE A ~ AUTHORIZATION OF PROGRAMS
Sec. 1101. Authorization of appropriations.

Subsection (a) authorizes funding levels for the following programs to be appropriated.
out of the Highway Trust Fund (other than the Alterative Transportation Account) for each of
fiscal years 2013 through 2016: '

National Highway System Program
Surface Transportation Program
Highway Safety Improvement Program
Tribal Transportation Program

Federal Lands Transportation Programs
Recreational Trails Program



s Appalachian Development Highway System Program

Subsection (b) authorizes the following programs to be funded out of the Alternative
Transportation Account of the Highway Trust Fund for each of fiscal years 2013 through 2016:

Congestion Mitigation and Air Quality Improvement Program
Ferry Boat and Ferry Terminal Facilities Program

Puerto Rico Highway Program

Territorial Highway Program

Subsection (c¢) defines the term “small business concern” of Disadvantaged Business
Enterprises pursuant to section 3 of the Small Business Act. The term excludes a socially and
economically disadvantaged individual or individuals that have average annual gross receipts
during the preceding 3 fiscal years in excess of $22,410,000. Small business concerns will
receive no less than 10 percent of the amounts made available for any program under title I, II,
and III of this Act and 23 U.S.C. §403.

Sec. 1102. Highway obligation ceiling.

Subsection (a) sets the obligation limitation for all federal-aid highway contract authority
- - programs authorized to be-appropriated out of the Highway Trust Fund (other than the-
Alternative Transportation Account). The obligations for these programs shall not exceed —

$37,366,000,000 for fiscal year 2013;
$37,621,000,000 for fiscal year 2014;
$37,676,000,000 for fiscal year 2015;
$38,000,000,000 for fiscal year 2016.

Subsection (b) lists the programs that do not apply to the exceptions under subsection (a).

Subsection (c) sets the guidelines the Secretary must follow when distributing obligation
authority.

Subsection (d) directs the Secretary to redistribute unused obligation authority each fiscal
year.

Subsection (¢) requires the Secretary to distribute to the states any funds that are
authorized to be appropriated for the fiscal year towards federal-aid highway programs and what
will not be allocated to the states due to any obligation limitation for the fiscal year. Funds
distributed under paragraph (1) will use the same ratio as subsection (¢)(4) and are available for
any purpose described in 23 U.8.C. §133(b).

Subsection () requires obligation authority distributed for a fiscal year under subsection
(c)(3) to remain available until used by the eligible entity and be in addition to the amount of any
limitation imposed on obligations for federal-aid highway contract authority programs for future
fiscal years.
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Sec. 1103. Alternative Transportation Account obligation ceiling.

Subsection (a) directs that the total obligations from amounts made available from the
Alternative Transportation Account of the Highway Trust Fund for the programs which sums are
authorized to be appropriated under sections 1101(b) and 7001 of this Act shall not exceed
$2,707,000,000 for each of fiscal years 2013 through 2016. The $2.707 billion obligation ceiling
in this section is inclusive of the $440 million obligation ceiling in section 7002 of this Act.

Subsection (b) amends 23 U.S.C. §118(a) to clarify that programs funded out of the
Alternative Transportation Account are contract authority programs. .

Sec. 1104. Apportionment.
This section amends 23 U.S.C. §104.

Subsection (a) authorizes $400,000,000 towards administrative expenses of the Federal
Highway Administration (FHWA) for each of fiscal years 2013 through 2016. This sum
includes funds for the Appalachian Regional Commission to cover the administrative activities
of the Appalachian development highway system.

Subsection (b) requires the Secretary to distribute the remainder of the sums authorized
for expenditure on the National Highway System program, the congestion mitigation and air
quality improvement program, the surface transportation program, and the highway safety
improvement program to eligible states through specified formulas.

Subsection (c) requires the Secretary to calculate the deck area for highway bridges on
the National Highway System that are eligible for replacement and rehabilitation.

Subsection (d) directs the Secretary to certify to each of the state transportation
departments the sums apportioned them by October 1 of each fiscal year.

Subsection (e) requires annual audits of financial statements of the Highway Trust Fund
to be conducted by the Office of Inspector General of the Department of Transportation.

Subsection (f) directs the Secretary to set-aside 1.15 percent of the funds authorized to be
appropriated for the National Highway System program and surface transportation program each
fiscal year to carry out the metropolitan planning-requirements of 49 U.S.C, §5203. The funds
set aside under this subsection are apportioned to the states in the ratio which the population in
the urbanized areas in each state bears to the total population in such urbanized areas in all the
states. No state shall receive less than % of 1 percent of the amount apportioned. States must
make the set aside amounts under this subsection available to the metropolitan planning
organizations of their state in order to carry out 49 U.S.C. §5203. States that receive the
minimum apportionment may use their funds to finance transportation planning outside of
urbanized areas, subject to the approval of the Secretary. Any unused funds for 49 U.S.C. §5203
may be used to fund activities for section 5204 of such title. The distribution of planning funds



under paragraph (3) within any state must be in accordance with a formula developed by each
state and approved by the Secretary.

Subsection (g) requires the Secretary to submit a report to Congress detailing for each
state the amount obligated for federal-aid highways and highway safety construction programs,
and for other purposes.

Subsection (h} allows funds made available for transit projects or transportation planning
under this title to be transferred to and administered by the Secretary in accordance with chapter
- 53 of'title 49. Paragraph (3) allows the Secretary to transfer funds apportioned or allocated
under this title to the state, to another state or the Federal Highway Administration (FHWA). A
state must have written consent from the appropriate metropolitan planning organization if the
state is to transfer funds under the surface transportation program.

Subsection (i} directs the Secretary, before appropriating authorized sums, to deduct
$840,000 for administrative, research, technical assistance, and training expenses to carry out the
recreational trails program under 23 U.S.C. §206, for each fiscal year.

Sec. 1105. Federal-aid systems.
This section amends 23 U.8.C. §103(b) to incorporate modifications te the National

Highway System, inserting a mention of commerce and border crossings, and further modifies
the components of the National Highway System. A new paragraph (6) is added that requires

- each state to implement a risk-based state asset management plan for managing all infrastructure

assets in the right-of-way corridor with specific requirements for such plan. A state asset
management plan shall include strategies leading to a program of projects that will make
progress toward achievement of the national goals for infrastructure condition and performance
of the National Highway System. If a state fails to implement such a plan consistent with this
section, the federal share payable on account of any project or activity is changed to 70 percent
under 23 U.S.C. §119.

Sec. 1106. National Highway System program.

This section amends 23 U.S.C. §119 to require the Secretary to establish the National
Highway System program and define its purpose. Only facilities located on the National
Highway System are eligible for program funding. Eligible projects must: be located on an
eligible facility, support progress towards national performance goals, be consistent with
requirements of 49 U.S.C. §5203 and §5204, and satisfy an acceptable project purpose. Project
sponsors have the authority to give preference to mitigating environmental impacts through the
use of a mitigation bank or another third-party mitigation arrangement.

‘The federal share of the cost of a project payable from funds made available to carry out
this section shall be determined under 23 U.S.C. §120(b).

Sec. 1107. Surface transportation program.
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Subsection (a) amends 23 U.S.C. §133(b) by striking paragraphs (1), (14) and (15). New
paragraphs (1) through (4) establish the eligible projects under the surface transportation
program.

Subsection (b) amends 23 U.S.C. §133(c) by prohibiting projects funded by this program
to be undertaken on roads functionally classified as local or rural minor collectors unless the
roads were on a federal-aid highway system in 1991.

Subsection (c) repeals 23 U.S.C. §133(d)(2). 23 U.S.C. §133(d)(3) is amended by
changing the percentage of funds that is required to be spent on urbanized areas with population
over 200,000. Paragraph (E) requires a state to consult with the local rural planning
organization, if any, before obligating funding for projects in a population area of 5,000 to
200,000.

Subsection (d) amends 23 U.S.C. §133(e)(3) to require the Secretary to make payments to
a state for costs incurred by the state for the surface transportation program.

Subsection (e) amends 23 U.S.C. §133(f)(1) by inserting the correct fiscal years, -

Subsection (f) allows up to 15 percent of the amounts required to be obligated by a state
to be obligated on roads functionally classified as minor collectors. The Secretary has the
authority to suspend this application if it is being used excessively by the state.

The surface transportation program supports a broad range of eligible projects. As such,
the Committee encourages state departments of transportation to consider the needs of
communities of all sizes and the demand for all types of eligible projects when deciding which
projects to fund through the surface transportation program.

Sec. 1108. Congestion mitigation and air quality improvement program.

Subsection (a) amends 23 U.S.C. §149(b) by setting requirements for the obligation of
funds. A project qualifies if the project is located in an area of the state that is or was designated
as a nonattainment area for ozone, carbon monoxide, or particulate matter under section 107(d)

- of the Clean Air Act. A project also qualifies if it is determined the project will contribute to the
attainment of a national ambient air quality standard, the maintenance of a national ambient air
quality standard in a maintenance area, has been approved in a state implementation plan
pursuant to the Clean Air Act, mitigates congestion, or is found to reduce travel time delay,
vehicle miles traveled or fuel consumption.

A state may obligate funds for a project or program that will result in the construction of
new capacity available to single occupant vehicles only if it will help mitigate congestion or
improve air quality. Projects for PM-10 nonattainment areas and projects that establish or
support the establishment of electric vehicle battery charging facilities also qualify. In addition,
projects for electric vehicle infrastructure that establish electric vehicle battery charging facilities
qualify and may be carried out by a state, local agency, or public-private partnership.
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Subsection (b) amends 23 U.S.C. §149 by striking subsection (f).
Sec. 1109. Equity bonus program.

This section amends 23 U.S.C. §103 to apportion among the states amounts sufficient to
ensure that each state receive a minimum return on the dollars that state contributes to the
Highway Trust Fund. ‘

For each of fiscal years 2013 through 2016, the percentage referred to in subsection (a)
for each state shall be a minimum of 94 percent of the quotient obtained.

For each fiscal year, the Secretary shall apportion among the states amounts sufficient to- -
ensure that each state receives a combined total apportionment for the programs in subsection
(2)(2) and the congestion mitigation and air quality improvement program that equals or exceeds
the combined amount that the state was apportioned for fiscal year 2012 for the programs
specified in 23 U.S.C. §105(a)(2). In determining a state’s combined apportionment for fiscal
year 2012, the Secretary shall not consider amounts apportioned to the state for such fiscal year
under section 111(d)(1) and (3) of the Surface Transportation Extension Act of 2011, Part II (PL
112-30). :

) . The manner by which the Secretary apportions the amounts made available through this =
program to programs in each state is provided. The Secretary shall apportion the amounts made

available under this section that exceed $2,639,000,000 so that the amount apportioned to each

state for programs in this section is equal to the amount determined by multiplying the amount to

be apportioned to such state under this section. No set-aside under 23 U.S.C. §104(f) applies to

funds allocated under this section.

There are authorized to be appropriated out of the Highway Trust Fund, subject to
paragraphs (2) and (3), $3,900,000,000 for each of fiscal years 2013 through 2016.

If the amounts in paragraph (1) are below the minimum percentage of total
apportionments required for each fiscal year, the amount will be increased by the amount of the
shortfall to meet the minimum requirement. If the amounts in paragraph (1) are above the
minimum percentage of total apportionments required for each fiscal year, the amount will be
decreased by the amount of the surplus.

Sec. 1110. Project approval and oversight.

Subsection (a) amends 23 U.S.C. §106(c)(1) to allow states to assume the responsibility
of the Secretary for design, plans, specifications, estimates, contract awards, and inspections for
projects on the National Highway System.

Subsection (b) amends 23 U.S.C. §106(e) by requiring a state to provide a value
engineering analysis for projects on the National Highway system with a total estimated cost of
$50,000,000 and bridge projects on the National Highway System with a total estimated cost of
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$40,000,000. The requirements of subsection () do not apply to projects delivered under a
design-build method.

Subsection (c) amends 23 U.S.C. §106(h)(3) to require the financial plan to assess the
appropriateness of a public-private partnership to deliver a project.

Subsection (d) amends 23 U.S.C. §106 by adding subsection (j). This new subsection
requires the Secretary to encourage the use of advanced modeling technologies during
environmental, planning financial management, design, simulation, and construction processes
for projects that receive federal funding.

Sec. 1111. Emergency relief.

Subsection (a) amends 23 U.5.C. §125(d) to allow the Secretary to expend funds from the
emergency fund for repair or reconstruction of federal-aid highways. The maximum project cost
under this section cannot exceed the cost of repair or construction of a comparable facility.
Debris removal is an eligible expense under certain circumstances. The U.S. Territories may not
receive more than $20,000,000 in a single fiscal year. Actual and necessary costs of
maintenance and operation of ferryboats and additional transit services providing temporary
substitute highway traffic service may be expended from the emergency fund. The Governor or
President must declare an emergency in order to receive assistance under this section and the
state must provide a list of projects and costs to the Secretary no later than two years after an
emergency declaration.

Subsection (b) amends subsection (e} to update emergency relief to include the repair or
reconstruction of tribal roads, federal lands highways, and other federally owned roads that are
open to public travel, even if the roads are not on federal-aid highways. “Open to public travel”
is defined. :

Subsection (c) requires a rulemaking to update regulations governing the emergency
relief program from the Secretary.

Subsection (d) requires the Secretary to take steps to improve the emergency relief
program implementation.

Sec. 1112. Uniform transferability of federal-aid highway funds. N

This section amends 23 U.8.C. §126 to allow a state to transfer up to 25 percent of the
state’s apportionments under the National Highway System program, the surface transportation
program, and the highway safety improvement program for a fiscal year to any other
apportionment of the state under any of those programs for that fiscal year. No funds may be
transferred under this section that are subject to 23 U.S.C. §104(f) or 23 U.S.C. §133(d)(3).

Sec. 1113. Ferry boats and ferry terminal facilities.
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This section amends 23 U.S.C. §147 by Striking subsections {c), (d), and (¢) and inserting
anew subsection (c). Subsection (c) establishes the formula to determine what each eligible
state shall receive to carry out this program for each fiscal year.

Sec. 1114. Natz‘bnal highway bridge and tunnel inventory and inspection program.

. Subsection (a) requires the Secretary to inventory all bridges and tunnels and identify
those that are structurally deficient or functionally obsolete. A risk-based priority must then be
established for the structurally deficient or functionally obsolete bridges and tunnels taking
multiple safety and public use factors into consideration. The cost for replacing the structurally
deficient or functionally obsolete structure must be determined.

Subsection (b) requires the Secretary to establish and maintain inspection standards for
the proper safety inspection and evaluation of all highway bridges and tunnels in the inventory.
The Secretary must annually review state compliance standards, and in instances of
noncompliance, allow the state to develop a corrective action plan. If the issue goes unresolved,
- a penalty shall be handed down to the state.

Subsection (c) directs the Secretary to establish a program designed to train personnel to
carry out highway bridge and tunnel inspections.
Subsection (&) allows the Secretary”to use funds from 23 U.S.C. §IO4(a) and 23 US.C.
§503; a state to use from funds from 23 U.8.C. §104(b)(1), §104(b)(3), and §104(b)(5); an Indian

tribe to use funds from 23 U.S.C. §502; and a federal agency to use funds from 23 U.S.C. §503
to carry out this section.

Sec. 1115. Minimum investment in highway bridges.

Subsection (a) requires states with a total highway bridge deck area on the National
Highway System that is more than 10 percent structurally deficient to spend 10 percent of their
allocation under 23 U.S.C. §104(b)(1) and §104(b)(3) on eligible projects on highway bridges.
An amount equal to 110 percent of the amount that the state was required to expend for fiscal
year 2009 on projects under 23 U.S.C. §144(f)(2) shall be available to the states only for eligible
projects not on federal-aid highways if the Secretary determines for the fiscal year that more than
15 percent of the total deck area of highway bridges not on federal-aid highways in the state is
located on highway bridges not on federal-aid highways that have been classified as structurally
deficient. States that have more than 2,000 structurally deficient highway bridges not on federal-
aid highways are also eligible.

Subsection (b) amends 23 U.S.C. §217(e) regarding safety accommodations when
rehabilitating and replacing a bridge with bicycle lanes.

Sec. 1116, Minimum penalties for repeat offenders for driving while intoxicated or driving under
the influence.
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This section amends 23 U.S.C. §164(a) to allow states to qualify for this section if they
have a state law to suspend all repeat offender intoxicated drivers of their driving privileges for
not less than 1 year or suspend driving privileges for 1 year with limited driving privileges
permitted if an ignition interlock device is installed on the motor vehicle owned or operated by
the individual. This section does not mandate that states adopt ignition interlock laws.

Sec. 1117. Puerto Rico highway program.

23 U.S.C. §165 is amended by striking subsections (a) and (b) and inserting two new
subsections. The Secretary is required to allocate funds made available for the fiscal year to
carry out a highway program in the Commonwealth of Puerto Rico.

Sec. 1118. Appalackiaﬁ development highway system,

This section requires the Secretary to apportion funds to the Appalachian development
highway system program. Funds for this program are made available for obligation and
administration. The federal share of the cost of any project under this section must be in
accordance with 40 U.S.C. §14501, to construct highways and access roads. Funds will remain

available until expended. This section also allows states to use toll credits for the non federal
share for projects on the Appalachian development highway system.

Sec. 1119. References to Mass Transit Account.

Any reference to the Mass Transit Account in 23 U.S.C. or 49 U.S.C. shall refer to the
Alternative Transportation Account.

SUBTITLE B - INNOVATIVE FINANCING
Sec. 1201. Transportation Infrastructure Finance and Innovation.

Subsection (a) modifies the definitions for this section.

Subsection (b) makes the following changes fo 23 U.S.C. §602:
23 USC §602. Applications and determinations of eligibility.

“23 USC $602(a). Project applications.

This subsection allows a state, local government, agency of a state or local government,
public authority, private party to a public-private partnership, or any other legal entity to submit
an application for financial assistance. Applicants may request assistance to be provided under a

master credit agreement.

“23 USC $602(b). Eligibility.



This subsection sets the criteria a project must meet in order to receive financial
assistance. The project must be able to demonstrate and satisfy the following: planning and
- programmatic requirements, creditworthiness, dedicated revenue sources, regional significance,
public sponsorship of private entities, and project readiness, among other factors.

“23 USC §602(c) Preliminary rating opinion letter.

This subsection requires each applicant to provide a preliminary opinion letter from a
rating agency showing the potential to achieve an investment-grade rating.

“23 USC §602(d). Approval of applicatim& and funding.

This subsection establishes an approval process for the Secretary for applications and
project funding.

“23 USC §602(e). Procedures for determining project eligibility.

This subsection establishes procedures for approval or disapproval of applications based
on whether the projects meet the criteria specified in subsection (b)(2).

“23 USC §602¢p. Application approval.

This subsection provides that approved applications qualify the project for execution of a
term sheet establishing a conditional commitment of credit assistance,

“23 USC §602(g). Federal requirements.

This subsection sets the federal requirements the project must comply with in order to
receive federal funding.

“23 USC §602(h). Development phase activities.

This subsection allows any approved credit instrument to finance 100 percent of the cost
of the development phase activities if the total amount of the credit instrument does not exceed
the maximum amount prescribed in this chapter. '

Subsection (c) of section 1201 amends 23 U.8.C. §603. Section 603(a)(1) is amended by
adding a reference to master credit agreements. Secured loans may not exceed 49 percent of the
anticipated eligible project costs. The paragraph relating to how a secured loan shall be payable
is modified. The paragraph relating to nonsubordination in the event of bankruptcy, insolvency
or liquidation is modified.

Subsection {(d) of section 1201 amendé 23 U.S.C. §604 to conform to sections amended
by this Act. Secured loans may not exceed 49 percent of the anticipated eligible project costs.
The paragraph relating to how a secured loan shall be payable is modified. The paragraph



P

W

-

relating to nonsubordination in the event of bankruptcy, insolvency or liguidation is modified.
The percentage referred to in subsection (b)(10) is amended to 49 percent.

Subsection (e) of section 1201 amends 23 U.S.C. §605 by adding a new subsection () to
require the Secretary to implement procedures and measures to expedite the approval process.

Subsection (f) of section 1201 amends 23 U.S.C. §608(a)(1). Subsection (a)(1)
authorizes $1,000,000,000 for each of fiscal years 2013 through 2016 to be appropriated out of
the Highway Trust Fund to carry out this chapter. $3,250,000 is appropriated for each of fiscal
years 2013 through 2016 for administrative costs to catry out this chapter. The amount of budget
authority administered to a master credit agreement is limited to 15 percent. A new subsection
(¢) is added to require the Secretary to publish a notice in the Federal Register and notice to
applicants. Applicants are allowed to pay the subsidy amount other than budget authority in a
fiscal year. A new subsection (d) is added to require the Secretary to distribute any unallocated
funds at the end of a fiscal year. The remaining budget authority must be distributed to the states
via formula.

Sec, 1202. State infrastructure bank program.

This section amends 23 U.S.C. §610(d) to increase the amount a state can deposit into the
highway account of their state infrastructure bank from 10 percent of the funds apportioned to
the state to 15 percent. State infrastructure banks may not exceed 100 percent of the funds
capitalized under 23 U.S.C. §611 for each of fiscal years 2013 through 2016.

Sec. 1203. State infrastructure bank capitalization.

This section amends chapter 6 of 23 U.S.C. by adding a new section, section 611, to
require the Secretary to apportion the funds to carry out this section on October 1 of each fiscal
year. States must make capitalization grants to their state’s infrastructure bank with their
apportioned funding. Beginning in FY 2015, the Secretary shall reapportion the remaining funds
among states that do not obligate the funds to the other states that used the funds to capitalize
their state’s infrastructure bank.

A recalculation under 23 U.S.C. §105 is precluded for funds reapportioned under
subsection (c). All the requirements in 23 U.S.C. §610(h) apply to any funds apportioned under
this section. $750,000,000 is authorized to be appropriated out of the Highway Trust Fund for
each of fiscal years 2013 through 2016. These funds are available for obligation and
administration in the same manner as if the funds were apportioned under chapter 1.

Sec. 1204. Tolling.

Subsection (a) amends 23 U.S.C. §129(a) to permit federal participation in toll projects in
the same manner as construction of toll-free highways. Conditions of facility ownership are set.
Limitations on how toll revenues can be used are set. Public authorities with jurisdiction over a
toll facility must conduct an annual audit of toll facility records to verify adequate maintenance



and compliance. .If found noncompliant, the Secretary has the right to require the authority to
discontinue collecting tolls until a compliance plan is agreed upon.

Public authorities with jurisdiction over a high occupancy vehicle facility may undertake
reconstruction, restoration, or rehabilitation on the facility. They may levy tolls on vehicles,
excluding high occupancy vehicles, using that facility if certain requirements are met. The
- authority has the right to set the toll rate and exempt or designate special tolls for certain classes
of vehicles. The federal share payable for a project is a percentage determined by the state but
cannot exceed 80 percent.

States are given the ability to loan to a public or private entity constructing a toll facility,

or non-toll facility, with-a dedicated revenue source that equals or paitly equals the federal share - -

for the project. States must pass a law to permit tolling, if there is no law already in place, before
they are permitted to toll.

Subsection (b) requires all toll facilities on the federal-aid highway system to implement
technologies that provide for the interoperability of electronic toll collection programs within
two years of enactment. '

Sec. 1205, HOV facilities.

. This section amends 23 U.S.C. §166. Section 166(b)(5) is amended by extending the
date for low emission and energy efficient vehicles use of HOV facilities. Section 166(c)(3) is
amended to subject toll revenue to the requirements of section 129(a)(3). Section 166(d)(2) is

amended to add a new paragraph to the end that requires the state to maintain operating
performance with the minimum average operating speed performance standard.

Sec, 1206. Public-private partnerships.

This section requires the Secretary to compile best practices on how the government can
work with the private sector in the development, financing, construction, and operation of
transportation facilities. Best practices must include policies and techniques to ensure that the
interests of the traveling public are met and the government is protected in any agreement with
the private sector. The Secretary may provide technical assistance on public-private partnerships
to states, upon request. The Secretary is required to develop standard public-private partnership
model contracts for the most popular types of public-private partnerships for use by states and
local governments.

SUBTITLE C~HIGHWAY SAFETY
Sec.1301. Highway safety improvement program.
" This section amends 23 U.S.C. §148, the highway safety improvement program.

Subsection (a) provides definitions for terms used in this section.
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Subsection (b) directs the Secretary to carry out a highway safety improvement program.

Subsection (c) requires states to have a highway safety improvement program in order to
receive funds apportioned under this section. Each state must have a highway safety plan as part
of their highway safety program that is developed in consultation with transportation
stakeholders, sets highway safety goals, identifies highway safety projects and is consistent with
performance measures established under title 49, U.S.C. Each highway safety plan must
consider hazardous roadway features, determine priorities for the correction of such features,
identify the 100 most dangerous roads in the state, and evaluate the progress made each year in
achieving state safety goals. Eligible projects under this program may be carried out on any
public road, pathway or trail, may improve the safety data system of the state, may maintain
minimum levels of retroreflectivity, or be consistent with the FHWA’s publication titled
“Highway Design Handbook for Older Drivers and Pedestrians”. Funds apportioned to a state
under section 104(b) may not be used to carry out a program to purchase, operate or maintain an
automated traffic enforcement system. The definition of “automated traffic enforcement system”
includes enforcement systems such as red light cameras, speed cameras, or antomated license
plate readers. This section is not intended to diminish or preclude enforcement of commercial
motor vehicle regulations under title 23 or title 49.

Subsection (d) allows states to flex not more than 10 percent of their apportioned funds
from this section for safety projects under any other section.

Subsection (e) requires each state to have in effect, as part of their highway safety
improvement program, a safety data system that collects and maintains safety data on all public
roads in that state.

Subsection (f) requires all highway safety plans and reports submitted by states under this
section to be available to the public.

Subsection (g) prohibits any reports or data compiled under this section to be admissible
as evidence in a federal or state court proceeding.

Subsection (h) sets the federal cost share for a project carried out under this section at 90
percent.

The Secretary shall issue guidance to states on the appropriate conditions under which the
use of fixed or portable electronic messaging signs that relay work zone delay, travel times, and
warning information to motorists should be used.

Sec.1302. Railway-highway crossings.

Subsection (a) amends 23 U.S.C. §130(d) by requiring each state to make surveys and
schedules available to the public.

Subsection (b) amends 23 U.S.C. §130 by adding a new subsection (m) which requires
each state to submit a report to the Secretary on the 10 railway-highway crossings in the state
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that have the greatest need for safety improvements, an action plan to address such safety needs,
and a list of projects carried out at such crossings over the previous two years. All reports must
be posted on the United States Department of Transportation’s (USDOT) and each state’s
department of transportation website. Reports and data complied under this subsection are not
admissible as evidence in a federal or state court proceeding. The Secretary may withhold
funding under section 130 if a state fails to comply with this subsection.

Sec.1303. Highway worker safety.

Subsection (a) directs the Secretary to modify section 630,1108(a) of title 23, Code of
Federal Regulations, to ensure that hi ghway construction workers are properly separated from
highway traffic with proper barriers. -

Subsection (b) directs the Secretary to modify regulations issued pursuant to section 1402 '
of SAFETEA-LU that would allow fire services personnel to comply with apparel requirements
set forth in such regulation.

SUBTITLE D - FREIGHT MOBILITY
Sec. 1401. National Freight Policy.

Subsection (a) directs the Secretary to develop a 5-year National Freight Policy in
consultation with public and private sector freight stakeholders, which is to include
representatives of ports, shippers, carriers, freight-related associations, the freight industry
workforce, state transportation departments, and local governments. The Committee believes the
inclusion of local governments as a stakeholder to be consulted in the development of the
National Freight Policy should be interpreted to include local air quality agencies where
appropriate.

The Secretary should work through the Office of Freight Management and Operations in
FHWA to develop the National Freight Policy under this section. In developing the National
Freight Policy, the Office of Freight Management and Operations should advise the Secretary on
freight issues; facilitate communication among public and private stakeholders with respect to
freight issues and provide recommendations to the Secretary on federal, state, and local public
and private funding sources for projects with respect to freight.

Subsection (b) directs the National Freight Policy to specify goals, objectives, and
milestones with respect to the expansion of freight transportation capacity and the improvement
of freight transportation infrastructure. The policy is to identify strategies, protocols, and
processes to help achieve the goals and objectives and implement the policy.

Subsection (c) directs the Secretary, in developing the National Freight Policy, to
consider the goals of investing in freight infrastructure to strengthen economic competitiveness,
meeting standards, expanding to meet future demand, improving safety, implement new
technologies, and spurring performance and innovation, among other goals.



Subsection (d) requires the Secretary to include the National Freight Policy in the
National Strategic Transportation Plan developed under 49 U.S.C. §5205.

Subsection (e) directs the Secretary to make changes to the commodity flow survey
conducted by the Bureau of Transportation Statistics that will reduce identified freight data gaps
and deficiencies and assist in forecasting transportation demand.

Sec. 1402. State freight advisory committees.

This section directs the Secretary to encourage states to establish a freight advisory
committee consisting of public and private sector freight stakeholders, which include
representatives of ports, shippers, carriers, freight-related associations, the freight industry
workforce, the state’s transportation department, and local governments. The Committee
believes the inclusion of local governments in the list of stakeholders to be included in state
freight advisory committees should be interpreted to include local air quality agencies where
appropriate. The state freight advisory committee is required to advise the state on freight
priorities and serve as a forum of discussion for state freight transportation decisions, among
other roles.

Sec. 1403. State freight plans.

This section directs the Secretary to encourage each state to develop a freight plan that
provides for the state’s immediate and long-range planning activities and investments with
respect to freight. The freight plan may be separate or part of the statewide strategic long-range
transportation plan. '

Sec. 1404. Trucking productivity.

Under current federal law, there are weight limits for trucks on the interstate system as
well as width and length limits on the National Network (a system of approximately 209,000
miles of roads including the interstate system specifically designated in federal regulations). In
addition to these general standards, federal law includes provisions, exemptions and variations
applicable to particular states, routes, vehicles, or operations creating a patchwork of restrictions
across the United States. This section makes changes to the current size and weight limits in
order to increase the efficiency of freight movement in the United States.

This section authorizes the Secretary to carry out a pilot program to allow, by special
-permit, the operations of a vehicles with gross weight of up to 126,000 pounds on no more than
three segments of an interstate highway that can be contiguous up to 25 miles each. The
Committee believes, in order to show geographic and product diversity of commodities, an
example of such diversity would be the hauling of coal in West Virginia and timber in
Minnesota.

This section authorizes states to issue special permits for overweight vehicles during a
major disaster or emergency under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act. This section provides a weight limit exemption for emergency vehicles. This
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section requires states to allow access on the National Network and reasonable access highways
for double trailer trucks with 33-foot trailers and single trailer trucks with 53-foot trailers. This
section prohibits a state from imposing a length limitation of less than 80 feet on an automobile
transporter, a length limitation of less than 82 feet on light- and medium-duty trailer
manufacturers hauling trailers in a double configuration, or a kingpin-to-rear axle distance of 46
feet on livestock haulers. This section allows buses purchased afier October 1, 2012, with a
device for carrying luggage to operate with lengths up to 47 feet. This language applies to bus
length only and should not be interpreted to be an implied exemption to weight limitations.

Sec. 1405. Study with respect to truck sizes and weights.

This section requires the Secretary to conduct a 3-year study with respect to truck sizes
and weights. The Secretary shall examine the effect on principal arterial routes and National
Highway System intermodal connectors that allowing nationwide operation of each covered
truck configuration would have.

This section requires the Secretary to evaluate the effect on safety of allowing specified
truck configurations to operate, to estimate the full cost responsibility associated with each truck,
to examine the ability of a representative sample of regions to meet repair and reconstruction
needs, to estimate the extent to which freight would be diverted from other surface transportation

~modes to principal arterial routes and National Highway System intermodal connectors.

Sec. 1406. Maximum weight increase for idle reduction technology on heavy duty vehicles.

This section increases the maximum gross vehicle weight limit and the axle weight limit
for any heavy duty vehicle equipped with idle reduction technology from 400 pounds to 550
pounds.

'SUBTITLE E — FEDERAL LANDS AND TRIBAL TRANSPORTATION
Sec.1501. Federal lands and tribal transportation programs.

: This section replaces sections 26 1, 202, 203, and 204 of title 23 U.S.C. with section 201,
general provisions, section 202, the federal lands transportation program and section 203, the
tribal transportation program.

23 U.S.C. §201 is amended by creating two new programs; the tribal transportation
program and the federal lands transportation program. Subsection (a) establishes guidelines for
the programs and requires the programs to be administered by the Secretary of Transportation, in
conjunction with the other Secretaries of the appropriate land management agencies. The
Secretary charged with administering funds under the programs can enter into contractual
obligations for engineering or related work for the design, development, and acquisition
associated with a project or plans, specifications, and estimates associated with a project.

The Secretary shall direct not less than 10 percent of any unused obligation authority for
23 U.S.C. §202 to the competitively awarded high priority projects program established under



the tribal funding formula in 23 U.8.C. §202. The federal share payable for a project carried out
under 23 U.S.C. §202 and §203 shall be 100 percent. The federal share payable for operating
expenses under 23 U.S.C. §203 shall be 50 percent and the federal share payable for operating
expenses under 23 U.S.C. §202 shall be consistent with the historical federal share before date of
enactment of this Act.

Subsection (e) requires the Secretary, in consultation with the other federal land
management agencies, to establish transportation planning procedures for tribal transportation
facilities and federal lands transportation facilities. As part of the transportation planning
process, the Secretary shall develop a transportation improvement program consistent with the
requirements of this subsection. The Secretary may use up to 5 percent of funds made available
for 23 U.S.C. §203 for implementing activities described in this section and transportation
planning activities.

The Secretary establishes the tribal transportation program under 23 U.S.C. §202 to
distribute funding to tribes for projects described in subsection (b). The Secretary has the
authority to enter into contracts with states and tribes with respect to carrying out this section.
Paragraph (6) limits the amount the Secretary of Transportation or the Secretary of the Interior
may spend on program management, oversight, and administration to five percent of section 202
funds. With the consent of a tribe, the Secretary or a tribe may use funding under this section for
maintenance and amount that does not exceed 25 percent of such funds or $500,000.

The Bureau of Indian Affairs shall maintain primary responsibility for road maintenance
programs on tribal reservations. The Secretary of the Interior shall ensure funds made available
for maintenance of tribal transportation facilities shall be supplementary. States and tribes may
enter into a road maintenance agreement. States, counties and other political subdivisions of a
state shall be accepted when constructing or improving a tribal transportation facility. States
may provide a portion of their apportioned funds under chapter I of title 23 U.S.C. to a tribe for
projects on a tribal transportation facility. Construction of a project under 23 U.S.C. §202 shall
be performed through a competitively awarded contract.

Funds authorized to be appropriated under 23 U.S.C. §202 shall be allocated among the
tribes in accordance with the funding formula established under this section. The Secretary shall
distribute the remainder authorized to be appropriated for the tribal transportation program under
this section among Indian tribes pursuant to the Tribal Transportation Allocation Methodology
described in subpart C of part 170 of title 25, Code of Federal Regulations (as in effect on the
date of enactment of this Act). Nothing in this section should be construed to require the funding
formula maintained by the Secretary of the Interior, as of date of enactment of this Act, to be
altered or amended. The Secretary of the Interior shall maintain a national tribal transportation
facility inventory that contains eligible transportation facilities under the tribal transportation
program and shall accept into the inventory facilities submitted to the Secretary of the Interior by
tribes no later than September 30, 2012 and every two years after such date. The inventory shall
include facilities described in paragraph (B). Bridges included in the inventory shall be included
on the national bridge inventory under 23 U.S.C. §151.
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The Secretary of the Interior shall maintain regulations governing the funding formula.

The basis for the funding formula shall be consistent with currently established procedures under

such formula. As part of the formula, the Secretary shall continue the high priority projects

program established prior to date of enactment of this Act. No later than 30 days after funds are

made available to the Secretary or Secretary of the Interior for this section, the funds shall be

distributed to and available for tribes in accordance with the funding formula. A tribe may enter

into a contract and agreement with funds made available under this section if they meet the

health and safety requirements under paragraph (6). Contracts and agreements with tribes for

program costs shall be made pursuant to paragraph (7). Contracts and agreements with tribes for
tribal transportation facility projects and programs shall be made pursuant to paragraph (8).

Subsection (d} allows the greater of two percent or $35,000 of funds under this sectionto . -
be available for transportation planning.

Subsection (e) requires the Secretary to ensure that funds made available for a project
under this section are supplementary to and not in lieu of the obligation of fair and equitable
share of funds apportioned to such state under 23 U.S.C. §104.

Subsection (f) allows a tribe to be eligible for competitive or discretionary grants under
title 23 U.S.C. or chapter 53 of title 49 U.S.C.

23 U.S.C. §203, the federal lands transportation program, is established to distribute
funding to the federal land management agencies. Funding for the program would be distributed
to the National Park Service, the Forest Service, the United States Fish and Wildlife Service, the
Corps of Engineers, and the Bureau of Land Management. Of the amounts authorized to be
appropriated for the federal lands transportation program, the National Park Service, the Forest
Service, and the United States Fish and Wildlife Service shall receive a minimum apportionment.
The remaining funding is distributed through an application process by each federal land
management agency.

The Secretary of Transportation considers the extent to which each agency addresses
transportation goals, including performance management as appropriate; addresses the resource
management goals of the Secretaries of the respective federal land management agencies; and
- supports high-use federal recreation sites or economic generators. This section requires the
federal land management agencies to maintain inventories of their transportation facilities that
provide access to high-use federal recreation sites or are administered by the appropriate agency.

Sec. 1502. Definitions.

Subsection (a) repeals definitions in 23 U.S.C. §101(a).

Subsection (b) adds definitions for “Federal land management agency”, “Federal lands”,
“Federal lands highway”, “Federal lands transportation facility”, “tribal road”, and “tribal
transportation facility” to 23 U.S.C. §101(a).

Sec. 1503. Conforming amendments.



‘Subsection (a) amends 23 U.S.C. §120 by replacing the terms repealed in section 1502 of
this Act with new terms added in 23 U.S.C. §101(a). '

Subsection (b) amends 23 U.8.C. §138(a) by replacing the reference to 23 U.S.C. §204
with a reference to 23 U.S.C. §203.

Subsection (¢) amends 23 U.S.C. §139(3)(3) by changing the paragraph heading and
replacing the reference to 23 U.S.C. §204 with a reference to 23 U.S.C. §202 and §203.

Subsection (d) amends 23 U.S.C. §217(c) by changing the subsection heading and
replaces the reference to term repealed in section 1502 of this Act with new terms in 23 U.S.C.
§101(a).

Subsection (e) amends 23 U.S.C. §315 by replacing the reference to 23 U.S.C. §204(f)
and §205(a) with a reference to 23 U.S.C. §203(b)(4) and §205(a).

Sec. 1504. Repeals, effective date.
Subsection (a) repeals 23 U.S.C. §204 and §214.

Subsection (b) clarifies that an amendment or repeal made by this subtitle shall not affect
funds apportioned or allocated before the effective date.

Sec. 1505. Clerical amendment.
This section amends the analysis for chapter 2.
Sec. 1506. Tribal transportation self-governance program.

This section creates a new 23 U.S.C. §207, the tribal transportation self-governance
program. :

Subsection (a) requires the Secretary to establish the tribal transportation seif-governance
program.

Subsection (b) establishes the requirements that a tribe must meet in order to be eligible
to participate in the program. The tribe must officially make a request to the Secretary to
participate in the program and demonstrate financial stability and financial management
capability for the preceding 3 fiscal years. For a tribe to meet the financial stability and financial
management capability requirements, they must have had no uncorrected significant and material
audit exceptions in the annual audit of the tribe’s self-determination contracts or self-governance
funding agreements with any federal agency.

Subsection (¢) requires a compact with the Secretary and a tribe in order for a tribe to
participate in the program. The compact establishes the general terms of the governmental
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relationship between the tribe and the United States. The compact can be amended only by
mutual agreement. :

Subsection (d) requires the Secretary to enter in to an annual funding agreement with a
tribe as part of the compact under subsection (¢). The funding agreement authorizes the tribe to
plan, conduct, consolidate, administer, and receive full tribal share funding and funding to tribes
from discretionary grants for all programs, services, functions, and activities that are made
available to the tribe for the tribal transportation program and other programs administered by
the Secretary. If a state elects to provide a tribe with funds from the state’s allocation under
chapter I of title 23 for an eligible project under 23 U.S.C. §202, such funds shall be included in
the funding agreement. If a state provides funds to a tribe through the funding agreement, the
state is not responsible for constructing, maintaining, administering, or supervising a project
using such funds. If a state provides funds to a tribe through the funding agreement, the tribe is
responsible for constructing, maintaining, administering, or supervising a project using such
funds. Pending a mutual agreement, the funding agreement shall include provisions for flexible
and innovative financing. The Secretary may issue regulations on such flexible and innovative
financing provisions but if no regulations are issued the provisions shall be consistent with
agreements under contracts and agreements with tribes for tribal transportation programs and
projects or regulations issued by the Department of the Interior relating to flexible financing.

Tribes shall be eligible to participate in any competitive or discretionary grant program .
under transportation programs that states are allowed to participate in. The terms of a funding
agreement shall identify programs, services, functions, and activities to be performed or
administered by a tribe. All funding agreements established shall remain in effect until a
subsequent funding agreement is executed. The Secretary cannot revise, amend, or add terms to
a new or subsequent funding agreement without tribal consent unless such terms are required by
federal law.

Subsection (e) authorizes a tribe under a funding agreement to redesign or consolidate
programs, services, function, and activities under the funding agreement. A tribe may reallocate
or redirect funds for such programs, services, functions, and activities if the funds are expended
on projects in the transportation improvement program and used with appropriations Acts and
other statutory limitations. Discretionary funds received by a tribe shall be used for the purposes
for which the funds were authorized. A tribe may retrocede to the Secretary programs, services,
functions, or activities in a compact or funding agreement. Such agreed upon retrocession shall
be effective within the timeframe described in the compact or funding agreement or if no
timeframe exists the earlier of 1 year after the date of submission of the request or the date on
which the funding agreement expires or such date as agreed upon by the parties.

Subsection (f) establishes what official in the Department is allowed to make a decision
that constitutes final agency action. The Secretary is authorized to terminate the compact or
funding agreement and reassume the remaining funding associated with the reassumed programs,
services, functions and activities under a compact or funding agreement if the Secretary finds
imminent jeopardy to a trust asset, natural resource, or public safety and health that is caused by
an act or omission of the Indian tribe and that arises out of a failure to carry out the compact or
funding agreement or gross mismanagement with respect to funds or programs transferred to the



tribe under the compact or funding agreement. The Secretary shall not terminate a compact or
funding agreement unless there is written notice and a hearing on the record to the tribe subject
to the compact or funding agreement and the tribe has not taken corrective action to remedy the
mismanagement of funds. The Secretary may immediately terminate the compact or funding
agreement if the Secretary finds imminent substantial and irreparable jeopardy to a trust asset,
natural resource, or public health and safety and the jeopardy arises from the failure to carry out
the compact or funding agreement. The Secretary bears the burden of proof for a termination of
a compact or funding agreement.

Subsection (g) requires tribes receiving funds under this program to apply cost principles
under the applicable Office of Management and Budget circular.

Subsection (h) establishes the procedures for the transfer of funds under the program.
Construction projects carried out by a tribe under this program shall be pursuant to standards set
forth in applicable regulations or approval by the Secretary and shall be monitored by the

Secretary.

Subsection (j) requires the Secretary to interpret laws, executive orders, and regulations
that will facilitate the inclusion of programs, services, functions, and activities as part of the
compact or funding agreement and implementation of such agreements. A tribe may request a
waiver for a regulation pursuant to a compact or funding agreement. The Secretary shall approve
or deny a waiver request within 90 days of tribal notice. The Secretary may deny a waiver
request only if the Secretary finds the regulation may not be waived because a waiver is
prohibited by federal law. If no approval or rejection of a waiver request is issued by the
Secretary within 90 days, the request is deemed approved.

Subsection (k) requires the Secretary to maintain current program and funding
agreements or enter into new agreements upon the election of a tribe.

Subsection (I) determines which provisions in the Indian Self-Determination and
Education Assistance Act apply to compacts or funding agreements under this program.

Subsection (m) establishes the definitions for ‘compact’, ‘department’, “eligible Indian
tribe’, ‘funding agreement’, ‘Indian tribe’, ‘program’, Secretary’, and ‘transportation programs’.
Definitions in sections 4 and 505 of the Indian Self-Determination and Education Assistance Act
apply, unless except as otherwise provided.

Subsection (n) requires the Secretary to establish regulations to carry out this section no
later than 90 days after enactment of this Act. All regulations for this section shall be posted in
the Federal Register. The authority of the Secretary to issue regulations under this section shall
expire 30 months after date of enactment. The expiration of promulgated regulations may be
extended up to 180 days if a committee cannot meet the deadline. A negotiated rulemaking
committee shall be established with members of the federal and tribal governments. If
regulations are not promulgated, this section’s effect shall not be limited. A tribe in a compact or
funding agreement under this section shall not be subject to any agency circular, pohcy, manual,
guidance, or rule adopted by the DOT, expect regulations under this section.



SUBTITLE F —PROGRAM ELIMINATION AND CONSOLIDATION

Sec. 1601. Program elimination and consolidation.

Subsection (a) directs that a repeal or amendment made by this section will not affect
funds apportioned or allocated before the effective date of repeal.
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23 U.S.C. §110, Revenue Aligned Budget Authority, is repealed.

23 U.S.C. §117, High Priority Projects Program, is repealed.

23 U.S.C. §118(c), Set Asides for Interstate Discretionary Projects, is repealed.
23 U.S.C. §136, Control of Junkyards, is repealed.

23 U.8.C. §144, Highway Bridge Program, is repealed.

23 U.S.C. §152, Hazardous Elimination Program, is repealed.

23 U.S.C. §157, Safety Incentive Grants for the Use of Seat Belts, is repealed.

23 U.S.C. §155, Access Highways to Public Recreation Areas on Certain Lakes, is
repealed.

23 U.S8.C. §160, Reimbursement for Segments of the Interstate System Constructed

Without Federal Assistance, is repealed.
23 U.S.C. §162, National Scenic Byways Program, is repealed.

- 23 U.8.C. §212, Inter-American Highway, is repealed.

23 U.S.C. §216, Darien Gap Highway, is repealed.

23 U.S8.C. §217, State Coordinators, is amended by striking subsection (d) and
redesignating the other subsections accordingly. :
23 U.S.C. §218, Alaska Highway, is amended by striking the first 2 sentences in
subsection (a), “No expenditures” in paragraph (C), and all of subsection (b).

23 U.8.C. §303, Management Systems, is repealed.

23 U.8.C. §309, Cooperation with Other American Republics, is repealed.

23 U.8.C. §319, Landscaping and Scenic Enhancement, is amended by striking
subsection (b).

23 U.8.C. §322, Magnetic Levitation Transportation Technology Deployment
Program, is repealed.

Section 1117 of SAFETEA-LU, Transportation, Community, and System
Preservation Program, is repealed.

Section 1301 of SAFETEA-LU, Projects of National and Regional Significance, is
repealed. _

Section 1302 of SAFETEA-LU, National Corridor Infrastructure Improvement
Program, is repealed.

Section 1305 of SAFETEA-LU, Truck Parking Facilities, is repealed.

Section 1306 of SAFETEA-LU, Freight Intermodal Distribution Pilot Grant Program,
is repealed. '

Section 1307 of SAFETEA-LU, Deployment of Magnetic Levitation Transportation
Projects, is repealed.

Section 1308 of SAFETEA-LU, Delta Region Transportation Development Program,
is repealed. '



Section 1404 of SAFETEA-LU, Safe Routes to School Program, is repealed.
Section 1410 of SAFETEA-LU, National Work Zone Safety Information
Clearinghouse, is repealed.

o Section 1411 of SAFETEA-LU, Roadway Safety, is repealed.

e Section 1502 of SAFETEA-LU, Highways for LIFE Pilot Program, is repealed.

e Section 1604(b) of SAFETEA-LU, Express Lanes Demonstration Program, is
repealed. '

e Section 1604(c) of SAFETEA-LU, Interstate System Construction Toll Pilot
Program, is repealed. '

e Section 1803 of SAFETEA-LU, America’s Byways Resource Center, is repealed.

¢ Section 1804 of SAFETEA-LU, National Historic Covered Bridge Preservation, is
repealed.

e Section 1807 of SAFETEA-LU, Nonmotorized Transportation Pilot Program, is
repealed.

e Section 1906 of SAFETEA-LU, Grant Program to Prohibit Racial Profiling, is
repealed,

o Section 1907 of SAFETEA-LU, Pavement Marking Systems Demonstration Projects,
is repealed.

e Section 1958 of SAFETEA-LU, Limitation on Project Approval, is repealed. -

SUBTITLE G- MISCELLANEOUS
Sec. 1701. Transportation enhancement activity defined.

. This section amends the definition for ‘transportation enhancement activity’ in 23 U.S.C.
§101(a).

Sec. 1702. Pavement markings.

This section amends 23 U.S.C. §109 by prohibiting the Secretary from approving
pavement marking projects that use glass beads containing more than 200 parts per million of
arsenic or lead.

Sec. 1703. Rest areas.

Subsection (a) amends 23 U.S.C. §111 by adding a provision that prohibits the changing
of the boundary of any Interstate system right-of-way for construction of an automotive service
station or other commercial establishment. A new subsection (b) is added to allow a state to
establish a rest area along the Interstate. The rest area may be operated by a private entity to
provide limited commercial service. Revenues received from the operation of such rest areas
shall be used by the state for other rest areas in the state.

Subsection (b) allows, under specific circumstances, sponsorship signs of rest areas.

Sec. 1704. Justification reports for access points on the Interstate system.



This section amends 23 U.S.C. §111 bjz adding a new subsection (e) at the end to allow
the state transportation department to approve a justification report for an access point on the
Interstate system if such a report is requested.

Sec. 1703. Patented or proprietary items.

This section amends 23 U.S.C. §112 by adding a new subsection (h) at the end to require
the Secretary to approve the use of a patented or proprietary item with federal funds if the state
certifies that no suitable alternative exists, that the patented or proprietary item will be labeled as
such in bid documents, and any patented or proprietary items will be available to complete the
project. '

Sec, 1706. Preventive maintenance.

This section amends 23 U.S.C. §116 by adding a new subsection (¢) at the end to add
definitions for “preventive maintenance” and “pavement preservation programs and activities.”

Sec. 1707. Mapping.

Subsection (a) amends 23 U.S.C. §306 to require the Secretary to carry out this section
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and modify the appropriate role of state governments. A new subsection (¢) isadded attheend

which requires the Secretary to develop a process for the oversight and monitoring of the
compliance of each state with guidance from subsection (b).

Subsection (b) requires the Secretary to conduct a survey of all states to determine what
percentage of projects in each state utilized private sector sources for mapping and surveying
services.

Sec. 1708. Funding flexibility for transportation emergencies.

This section adds a new 23 U.S.C. §330. It allows the chief executive of a state to use
any amounts apportioned to that State for the repair or replacement of a transportation facility
that the chief executive has declared as a state of emergency. The emergency declaration
~requirements that a chief executive must meet in order to qualify for this section are defined. In
addition, the terms “covered funds”, “emergency”, and “transportation facility” are defined.

Sec. 1709. Budget justification.
This section amends subchapter I of chapter 3 of title 49 U.S.C. by adding a new section,
section 310. Section 310 requires the Secretary and the head of each modal administration to

submit a budget justification with the President’s annual budget submission to Congress.

Sec. 1710. Extension of over-the-road bus and public transit vehicle exemption from axle weight
restrictions.
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This section amends section 1023(h) of the Intermodal Surface Transportation Efficiency
Act of 1991 by changing the heading of paragraph (1), striking the date in paragraph (1), and
striking the date in paragraph (2)(A).

Sec. 1711, Repeal of requirement for Interstate designation.

This section amends section 1105(e)(5)(A) of the Intermodal Surface Transportation
Efficiency Act of 1991 by allowing the designated routes to be designated as a route on the
Interstate system if they meet the requirements in section 109(b) of title 23.

Sec. 1712. Retroreflectivity.

This section requires the Secretary to remove all compliance dates for highway sign
retroreflectivity requirements in the Manual on Uniform Traffic Control Devices.

Sec. 1713. Engineering judgment.

This section requires the Secretary to issue guidance to states to clarify that standards for
the design and application of traffic control devices shall not be considered a substitute for an
engineering judgment. '

Sec. 1714. Evacuation routes.

This section requires each state to give adequate consideration of evacuation routes when
allocating funds apportioned under title 23, U.S.C.

Sec. 1715. Truck parking.

This section requires the Secretary to conduct a survey of each state to develop a system
of metrics to measure the adequacy of commercial motor vehicle parking facilities in the state,
assess the commercial motor vehicle traffic volume in the state, and evaluate the capability of the
state to provide adequate parking and rest facilities for commercial motor vehicles engaged in
interstate transportation. Eligible truck parking projects a state may obligate funds towaids is
defined. In addition, it establishes electric vehicle charging stations as an eligible activity.

Sec. 1716. Use of certain administration expenses.

This section allows funds made available in 23 U.S.C. §104(a) to be used for no more
~ than $2,000,000 for operating the national work zone safety information clearinghouse, the
public road safety clearinghouse, and providing work zone safety grants.

If the Secretary elects to use funds for work zone safety grants, the grants may include
eligible training courses on guardrail installation, guardrail maintenance and guardrail inspection.
Other eligible training courses include identification of engineering improvements at crash
locations for law enforcement personnel, and traffic control for emergency responders.



Sec. 1717. Transportation training and employment programs.

This section encourages the Secretary of Education and the Secretary of Labor 1o use
funds for training and employment education programs to encourage development of
transportation-related careers and trades.

Sec. 1718. Engineering and design services.

This section directs state department of transportation’s to utilize commercial enterprises
for the delivery of engineering and design services, to the maximum extent practicable.

Sec. 1719. Notice of certain grant awards.

This section requires the Secretary to provide written notice of a covered grant award of
at least $500,000 three business days prior to announcing it publicly.

Sec. 1720. Miscellaneous parking amendments.

This section amends 23 U.S.C. §137(a), §142(a)(1), and §205(d) to allow electric vehicle
charging stations to new or previously funded parking facilities to be eligible in this section.

Sec. 1721. Highway Buy America provisions.

This section amends 23 U.S.C. §313 to apply to all contracts for a project carried out
within the scope of the applicable finding, determination, or decision under NEPA, regardless of
the funding source of such contracts.

Sec. 1722. Veterans preference in highway construction.

This section amends 23 U.S.C. §114 by adding a new subsection, subsection (d). It
requires recipients of federal financial assistance under this chapter to ensure that contractors
- working on a highway project funded using such assistance give preference in the hiring or
referral of laborers on any project for the construction of a highway to veterans who have the
appropriate skills and abilities to perform the work required for the project.

Sec. 1723.Real-time ridesharing.

This section amends 23 U.S.C. §101(a)}(2) by defining “real-time ridesharing” as a
carpool project. , _

Sec. 1724. State autonomy for culvert pipe selection.
This section requires the Secretary to modify section 635.411 of title 23 U.S.C. to ensure that

states have the autonomy to determine culvert and storm sewer material types to be included in
the construction of a project on a federal-aid highway. This section shall not be construed to



undermine or eliminate in whole or in part, competitive bidding requirements in section 112 of
title 23 regarding highway construction.

Sec. 1725. Equal opportunity assessment.

This section requires the Secretary to assess the extent to which nondiscrimination and
equal opportunity exist in the construction and operation of federally funded transportation
projects, programs, and activities.

TITLE II - PUBLIC TRANSPORTATION

Sec. 2001. Short title; amendments to title 49, United States Code.
The short title is the “Public Transportation Act of 2012”,

Amendments or repeals referenced in this section are to title 49, United States Code.
Sec, 2002. Definitions.

This section amends 49 U.S.C. §5302(a) general definitions to increase the amount of
federal transit formula funding that a state or transit agency can expend for paratransit and other
Americans with Disabilities Act transportation services from 10 to 15 percent of the recipient's
annual formula apportionment. This section also adds a new defined term, “rural area”, to
describe an area of under 50,000 in population. This term is synonymous with the terms
“nonurbanized areas” and “areas other than urbanized areas” otherwise utilized in this chapter.

Sec. 2003. Planning programs.

This section makes minor amendments to 49 U.S.C. §5305 to conform with the unified -
planning title.

Sec. 2004. Private enterprise participation.

This section amends 49 U.S.C. §5306(a) by striking “, as determined by local policies,
criteria, and decision-making”.

Sec. 2005, Urbanized area formula grants.

This section amends 49 U.S.C. §5307(b) regarding the general authority for urbanized
area formula grants. Currently, only urbanized areas of less than 200,000 in population can
utilize urbanized area formula grant funds for up to 50 percent of operating costs of equipment
and facilities, after netting out fare-box revenues. This amendment extends operating flexibility
to small transit agencies operating in areas greater than 200,000 in population. Those agencies
that operate fewer than 75 buses in peak service hours can utilize formula grant funds for up to
50 percent of net operating costs, and agencies that operate between 76 and 99 buses can utilize
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formula grant funds for up to 25 percent of net operating costs. This provision does not limit the
amount of a transit agency's federal grant apportionment that can be used for operating expenses,
rather, the federal funding limitation applies to the percentage of the net operating costs for the
system's operations.

This section also strikes subparagraph (d)(1)(k) that requires transit agencies to expend 1
percent of urbanized area formula grant funds on transit enhancements.

Sec. 2006. Capital investment grants.

This section amends 49 U.S.C. §5309, rewriting the federal new start and small start
program to simplify, streamline, and speed up the project development and evaluation process
while retaining the program’s competitive and mode-neutral character.

The new section 5309 language gives the Secretary the authority to make grants to assist
state and local governments in financing new fixed guideway capital projects. There are two
types of new fixed guideway capital projects: new start projects, which involve federal assistance
under this section of more than $75 million, and small start projects, which involve less than $75
million federal assistance under this section and have a total project cost of less than $250
million. Section 5309 no longer includes authority for fixed guideway modernization projects;
these projects are authorized under 49 U.S.C. §5337. Section 5309 no longer includes authority
for bus purchases for rehabilitation and replacement; these projects are now authorized in a
formula program under 49 U.S.C. §5310. The Secretary cannot approve a grant unless it is
determined that the project is a part of a long-range transportation plan and the applicant has the
necessary legal, financial, and technical capacity to carry out a project.

Subsection (d) directs that new start projects be carried out through a full funding grant
agreement. Only projects that are authorized for project development, have been adopted in the
local transportation plan as the locally preferred alternative, and are rated as high, medium-high,
or medium can receive financial assistance. Project benefits are evaluated on the basis of cost
effectiveness, mobility and accessibility benefits, congestion relief, reduction in energy
consumption, economic development effects, and private contributions to the project. Local
financial commitment is evaluated on the basis of adequate contingency funds, local funding
sources for capital and operations that are stable and reliable, the use of private contributions and
public-private partnerships, the extent to which the local financial commit exceeds the required
match, and whether any elements of the total public transportation system have been or will be
financed without federal funding. Each criteria is evaluated on a five-point scale, and all criteria
must be given comparable, but not necessarily equal, numerical weight.

Subsection () sets the requirements and grant assistance criteria for small start projects.
Projects that require less than $25 million in federal assistance under this section can be exempt
from the evaluation process, or can utilize special warrants to expedite the project's advancement
through the evaluation process. Projects must be adopted as the locally preferred alternative in
local transportation plans and have a local financial commitment that is stable and dependable.
Project benefits are evaluated on the basis of cost effectiveness, mobility and accessibility
benefits, congestion relief, and economic development effects. The Secretary is directed to
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assign a rating for each criterion on a five-point scale based on the benefits of the project and
local financial commitment. The Secretary may execute an expedited grant agreement to include
a commitment to provide funding for the project in future fiscal years if federal assistance cannot
be provided in a single grant. The Secretary is required to notify the appropriate committees of
Congress 10 days before making a grant award or agreement. Small starts projects include
corridor-based bus projects if a majority of the project operates in a separate right-of-way during
peak operating hours, or the project represents a substantial investment in a defined corridor.

Subsection (f) exempts projects that have already entered final design or that are under a
letter of intent, early systems work agreement or a full funding grant agreement before the date
of enactment from the new program requirements set forth in subsections (d) and (e).

Subsection (g) defines the rules for issuing letters of intent, full funding grant
agreements, and early systems work agreements. For both full funding grant agreements and
early system work agreements, repayment to the Government is required if the applicant does not
carry out the project for reasons within the project sponsor's control. Before and after studies are
required for each project, in order to compare estimated project costs, benefits, and ridership to
actual data once the project has been built. The subsection limits the amount of contingent
commitment authority for the post-authorization period to be equal to the total of the last three
fiscal years of new start funding. Finally, this subsection requires a Congressional notification
period of 21 days when a full funding grant agreement is to be entered into, and 10 days when a
letter of intent or early system work agreement is to be entered into.

Subsection (h) directs the Secretary to estimate the net capital project cost of a new fixed
guideway capital project. Grants shall be for 80 percent of the net capital project cost unless the
grant recipient requests a lower grant percentage. However, project sponsors are incentivized to
"overmatch" because it will improve the project’s local financial commitment rating.

Subsection (i) grants the Secretary the power to pay the Government’s share of the net
capital project cost if the state or local authority carries out any part of a project described in this
section without the aid of amounts of the Government and according to all applicable procedures
and requirements. '

Subsection (j) establishes a period of availability for new fixed guideway capital projects
of 3 fiscal years after the fiscal year in which the funds are appropriated. Unobligated funds after
such period shall be rescinded and deposited in the General Fund of the Treasury for the sole use
of deficit reduction.

Subsection (k) requires the Secretary to submit to Congress an annual report on funding
recommendations for new start projects. It also requires a biennial GAO review of the
Secretary's implementation of the fixed guideway capital project evaluation and rating process.

Subsection (1) requires the Secretary to submit to Congress a report containing a
summary of the results of the before and after studies required under subsection (g)(2)(C).



Subsection (m) sets aside $156 million for each of fiscal years 2013 through 2016 for
small start projects, with the remainder allocated for new start projects.

Subsection (n) requires the Secretary to develop and utilize special warrants to advance
projects and provide federal assistance under this section. Special warrants may be utilized to
advance new fixed guideway projects without requiring evaluations and ratings.

Subsection (o) directs the Secretary to issue regulations establishing new program
requirements for the programs created under this section with 240 days of enactment of the
Public Transportation Act of 2012,

Sec. 2007. Bus and bus facilities formula grants.

This section amends 49 U.S.C. §5310. The previous section 5310 program, formula
grants for special needs of elderly individuals and individuals with disabilities, has been
consolidated in the new coordinated access and mobility program under 49 U.S.C. §5317. The
new bus and bus facilities formula grants program directly replaces the previous 49 U.S.C.
§5309 discretionary bus and bus facilities grants program with a predictable formula, allowing
states, transit agencies, and local governments to more effectively plan for bus fleet and facilities
replacement and expansion.

The new section 5310 bus and bus facilities formula grant programs gives the Secretary
the authority to assist states and local governmental authorities in financing capital projects to
construct bus-related facilities and replace, rehabilitate and purchase buses and related
equipment. Eligible recipients are providers of public transportation in urbanized areas that
operate fixed route bus services but do not operate heavy rail, commuter rail, or light rail
services. The effect of this limitation on eligibility is to direct more of the funding under this
program to suburban and small urban systems. A recipient that receives a grant may allocate it
to subrecipients that are public agencies, private companies, or private nonprofit organizations.

Grants under this section shall be distributed on a formula basis as provided in 49 U.S.C.
§5336 (other than subsection (b)). Capital project grants shall be for 80 percent of the net project
cost of the project, though the recipient may provide additional local matching amounts.

Grants apportioned under this section are available for three years after the fiscal year in
which the grant is apportioned, and grant funds that remain unobligated at the end of that period
may be reapportioned the following fiscal year.

“ The chief executive officer of a state may transfer any part of the state’s funds made
available under this section to urbanized areas of less than 200,000 in population or to rural areas
in the state. Urbanized areas with a population of at least 200,000 may transfer a part of its grant
funds to the chief executive officer of a state.

49 1U.S.C. §5302, §5318, §5323(a)(1), §5323(d) and (f), §5332, and §5333 all apply to
this section and to a grant made with funds apportioned under this section. ,



" Sec. 2008. Rural area formula grants.

This section amends 49 U.S.C. §5311, formerly known as formula grants for other than
urbanized areas. Subsection (b) sets forth program goals. Subsection (¢) amends the rural transit
assistance program, which provides onsite technical assistance to local and regional governments
and agencies in rural areas, to require that contracts be competitively selected. Subsection (d)
amends the apportionment formula to states, providing that 70 percent of funds be apportioned
according to a state’s rural population in ratio to the entire country’s rural population; 20 percent
be apportioned according to a state’s rural land area in ratio to the entire country's rural land
area; and 10 percent be apportioned according to service factors, including ridership and revenue
vehicle miles. Apportioning a small percentage of funds according to service factors will
incentivize states to improve rural transit system performance. Subsection (f) decreases the
amount of grant funds under this section that a state can use for administrative expenses,
planning, and technical assistance from 15 percent to 10 percent.

Subsection (h) amends subsection 5311(g) regarding Government's share of costs. The
new provision allows states to use private intercity bus operator capital cost contributions
towards feeder bus service and connecting unsubsidized intercity bus route segments as local
match for intercity bus service carried out within a state and supported by funding under this
section. This provision codifies a pilot program that has been carried out by the FTA since 2006,
and will help states retain effective intercity bus routes, especially in rural areas.

Sec. 2009. Transit research.

This section consolidates transit research programs currently spread through 49 U.S.C.
§5312, §5313, §5314, and §5315 into a single transit research authorization.  Amounts made
available under 49 U.S.C. §5338(c) for transit research under this section and for technical
assistance and training under 49 U.S.C. §5322 are available to the Secretary for grants, contracts,
cooperative agreements, or other agreements. The Secretary is authorized to establish a
Government share of project costs that is consistent with potential financial benefits to an entity
under a research grant or contract. The transit cooperative research program formerly authorized
under section 5313 is authorized in the new subsection (¢). The National Transit Institute
formerly authorized under 49 U.S.C. §5315 is now authorized as a competitive program under 49
U.S.C. §5322.

Sec. 2010. Coordinated access and mobility program formula grants.

. This section amends 49 U.S.C. §5317 by consolidating three existing human service
transportation formula grant programs into a single, flexible program. The 49 U.S.C. §5310
formula grants for special needs of elderly individuals and individuals with disability, 49 U.S.C.
§5316 job access and reverse commute formula grants program, and 49 U.S.C. §5317 New
Freedom program are combined in the new Coordinated Access and Mobility Program (CAMP),
which provides grants to states and designated recipients in urban areas with flexible human
service transportation funding with consistent program eligibilities and requirements.



Subsection (a) includes definitions applicable to this section. Subsection (b) establishes
the goals of the CAMP program. Subsection (c) lays out the general authority for grants made
under this section, which are to provide public transportation services that meet the special
transportation needs of elderly and disabled individuals, including new transit services that
exceed the requirements of the Americans with Disabilities Act, and for job access and reverse
commute transportation services. :

Subsection (d) outlines the formula distribution of funds to grant recipients: 50 percent

- among designated recipients for urbanized areas with a population of 200,000 or more, 25
percent to states to serve areas populations of less than 200,000, and 25 percent to states to serve
rural areas. The Governor of a state may make exceptions if he can certify that all of the
objectives of this section are being met in the specified area. The Secretary may establish a
minimum apportionment for states and territories.

Subsection (e) establishes a competitive grant process for states and urbanized area
recipients of funds. Funds to carry out the activities selected to be funded under this competitive
process can be allocated to subrecipients, including nonprofit organizations and private
companies. Transportation services for the elderly and people with disabilities are to be carried
out by nonprofit organizations or private companies unless a public agency is approved by the
grant recipient to coordinate such transportation services, or the public agency certifies
nonavailability of nonprofit or private providers of transportation. This is consistent with current
law eligibilities under 49 U.S.C. §5310(a)(2).

Subsection (f) directs the Secretary to apply grant requirements for the CAMP program
that are consistent with the requirements of 49 U.S.C. §5310, §5316, and §5317 as such sections
were in effect before enactment. Subsection (g) lays out requiremerits that the national CAMP
program and activities carried out at the local level that are funded through the CAMP program
shall be coordinated with human service transportation activities funded through other federal
departments and agencies. Subsection (h) establishes the federal share for the grant program,
with capital projects eligible to use federal funds for 80 percent of the net capital costs of the
project and operating assistance capped at 50 percent of the net operating costs of the project.
The federal lands program sliding scale is applied to this federal match, meaning that states w1th
large federal lands holdings have a slightly higher federal match.

Subsections (1) and (j) carry over current law language from 49 U.S.C. §5310 regarding
leasing vehicles and meal delivery for homebound individuals. Subsection (k) directs the
Comptroller General to conduct two studies evaluating the CAMP grant program and submit the
results to Congress, two and four years after enactment, respectively. The GAO studies shall
include an analysis and description of how CAMP program grant activities are coordinated with
transportation activities carried out with grants to state and community programs on aging that
are authorized under Title III of the Older Americans Act of 1965.

The Committee expects FTA to continue its practice of providing maximum flexibility to
job access projects that are designed to meet the needs of individuals who are not effectively
served by public transportation. The Committee recognizes the value of car loan and acquisition
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programs to improve access to jobs and services, including education and job training activities,
and directs FTA to ensure the continued eligibility of car loan programs

Sec, 2011, Training and technical assistance programs.

This section amends 49 U.S.C. §5322 by consolidating the authorization for national

. technical assistance. Subsection (¢) incorporates the national training program under the
National Transit Institute, formerly authorized under 49 U.S.C. §5315, allowing the Secretary to
competitively award grants or enter into contracts with a public university to establish a National
Transit Institute to support training and educational programs for public transportation
employees. Subsection (d) allows the Secretary to enter into competitively selected contracts or
cooperative agreements to provide public transportation-related technical assistance in the areas
of Americans with Disabilities Act compliance, coordinated human service transportation,
meeting the transportation needs of the elderly, and additional areas of technical assistance,
mobility management services, support services, training, and research that the Secretary
determines will assist public transportation providers in meeting the goals of this section.
Subsection (e) directs training and outreach programs and technical assistance to be paid for with
funds authorized under 49 U.S.C. §5338(c).

Sec. 2012. General provisions.

Subsection (a) amends 49 U.S.C. §5323(1) regarding the Government's share of costs for
certain projects. A new paragraph (3) is added to this subsection that will incentive a greater use
of vanpool services by: (1) allowing public transit agencies and local governments to use
vanpool passenger fare revenue in excess of operating costs as matching funds for federal transit
grant funds, and (2) by allowing private vanpool operators to use passenger fare revenues in
excess of operating costs for the acquisition of additional van equipment if the vans will be used
only within the federal grant recipient’s transportation service area. A new paragraph (4) is
added to this subsection that incentives competitive contracting in public transportation by
allowing a 90 percent federal share for federal transit capital grants if the transit agency or grant
recipient competitively contracts at least 20 percent of its fixed route bus service." A maintenance
of effort clause ensures that state and local funding for transit services must be maintained at a
level at least equal to the average of the previous 3 fiscal years. :

According to Transportation Research Board Special Report 258, "Contracting for Bus
and Demand-Responsive Transit Services", 60 percent of federal transit funding recipients
providing some portion of transit services through contract. Overall, contracting is much more
common in demand-response human service transportation (76 percent) than in fixed-route bus
service (15 percent). Additionally, about one-third of commuter rail services are contracted out.
Based on National Transit Database reporting, the cost savings from privately contracted
services are substantial. On average, the operating cost per revenue mile for contracted fixed
route bus service is $6.25, compared to $9.79 for directly operated service, a 36 percent cost
savings. Competitive contracting can be a tool to maximize the value of federal investment in
public transportation and help preserve needed transit services. The competitive contracting
incentive language under section 5323(i)(4) does not in any way alter applicable labor protection
requirements under this chapter.



‘Subsection (b) adds a new subsection (q) to 49 U.S.C. §5323, requiring grant recipients to
provide reasonable access for intercity and charter transportation operators to public
transportation facilities, including intermodal facilities, park and ride lots, and bus-only highway
lanes.

Subsection (c) addresses an exemption from the general prohibition on public
transportation agencies providing charter bus operations in competition with private bus
operators under 49 U.S.C. 5323(d). For the last 3 fiscal years, a single public transit agency has
been exempted from enforcement of the charter bus prohibition by a legislative general provision
in the annual appropriations bill. This subsection provides that, if the Secretary is prohibited by

law from enforcing the charter prohibition, a transit agency covered under this exemption shall - -

be precluded from receiving its urbanized area formula grant funds for that fiscal year.
Sec. 2013. Contract requirements.

This section amends 49 U.S.C. §5325(h) by striking “Federal Public Transportation Act
of 2005” and inserting “Public Transportation Act of 2012”.

Sec. 2014. Veterans preference in transit construction.

This section amends 49 U.S8.C. §5325 regarding contract requirements by adding a new
subsection (K) requiring grant recipients to ensure that contractors utilizing federal transit grant
funds give a hiring preference to veterans who have the requisite skills and abilities to perform
the construction work required under the contract.

Sec. 2015. Private sector participation.

This section amends chapter 53 of title 49, U.S.C. by including new language regarding
private sector participation in public transportation. Under subsection (b), the Secretary is
directed to take actions to promote better coordination between public and private sector
providers of public transportation, by providing technical assistance to grant recipients on
practices and methods to best utilize private providers and educating recipients on federal transit
laws and regulations that impact private providers. Under subsection (¢), upon request by a new
start project sponsor, the Secretary is directed to provide technical assistance for alternative
project delivery methods, including identifying best practices for public-private partnerships
(P3's), development of standard P3 model contracts, and performing financial assessments to
calculate the public and private benefits of a P3 transaction.

Subsection (c) requires the Secretary to identify provisions of chapter 53 of title 49,
U.S.C. that impede greater use of P3's and private investment in public transportation, and to
procedures and approaches to address such impediments in a manner similar to FHWA’s SEP-15
initiative. The Secretary is required to issue a rulemaking implementing the procedures and
approaches developed under this new initiative, and to report to Congress four years after
enactment on the status of the procedures and approaches developed and implemented under this
subsection.



